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ARTICLE 5: SUBDIVISION




ARTICLE 5: SUBDIVISION

5-1: GENERAL PROVISIONS

5-1-1: Title

This Article 5 shall be known and cited as the Subdivision Control
Regulations of the County of Starke, Indiana, and shall be inclusive with, and
supplementary to the Starke County General Zoning Ordinance Z-1, and shall be
administered in full accordance with the provisions delineated in the Starke County
Subdivision Comprehensive Program.

5-1-2: Authority

These regulations are authorized by Indiana Code, 36-5-7-4, 1981, as
subsequently amended.

5-1-3: Policy

It is hereby declared to be the policy of the County of Starke, Indiana to
consider the subdivision of land and the subsequent development of the subdivided
plat and unit development plan as subject to the exclusive control of the Starke
County Plan Commission pursuant to a comprehensive planning objective to maintain
orderly, planned, efficient, and economical development within the jurisdictional
planning area of the Starke County, Indiana Plan Commission.

5-1-4: Purpose

The purpose of these regulations are to protect and promote the public
heath, safety, and general welfare and to provide for:

A. Subdivided land of such character that it may be used for safe building
purposes without danger to health or peril from fire, flood, or other menace, with
required provisions for drainage, water and sewerage with consideration of
facilities for recreation and schools, transportation requirements and other
elements of viable community infrastructure.

B. To encourage, when feasible, the development of land and construction
through planned unit residential developments in order to achieve a maximum



choice of living environments by allowing a variety of housing and building types
and permitting an increased density per acre and a reduction in lot dimensions,
yards, building set-backs, and area requirements, with full consideration of the
provisions set forth in Paragraph 1, this Section 5-1-4, in order to provide more
efficient use of land than is generally achieved through conventional
development, resulting in substantial savings through shorter utilities and streets,
and other public improvements.

C. A development pattern which preserves and utilizes natural topography and
geologic features, scenic vistas, trees and other vegetation and prevents the
natural drainage patterns from being disrupted and a more useful designation of
open space and recreational areas, and, if permitted as part of the subdivision,
more convenience in the location of accessory commercial uses and services.

D. Consideration of the preservation of useful agricultural land, woodland,
wildlife, and wetland resources and the compatibility of these and other uses with
the development under study.

E. Provide for adequate air, light, and privacy, prevention of overcrowding or
undue congestion, prevention of pollution of air and water and ensure proper
drainage facilities to safeguard the water table and minimize flooding conditions.

F. Avoidance of scattered and uncontrolled subdivisions that would result in the
unnecessary imposition of excessive expenditures of public funds for the supply of
community services and establishment of reasonable standards of design and
minimum requirements for the installation and improvement of physical facilities
which will be maintained for the benefit and use of the general public.

G. Employ reasonable standards and procedures for major and minor
subdivisions, re-subdivisions and planned unit developments, in order to further
the orderly layout and use of land, accurate legal descriptions, proper
monumenting of subdivided land, and administration of their regulations by
defining the powers and duties of approval authorities, including the manner and
form of making, filing and processing of all plats.



5-1-5: Jurisdiction

These regulations shall apply to all subdivisions of land, as defined herein,
located within the Starke County Plan Commission jurisdictional area, described as
follows: All land lying within the official boundaries of Starke County, Indiana,
with the exception of the incorporated areas of the towns of North Judson and
Hamlet, the City of Knox and within the two mile contiguous area of Knox,
bounded on the North by County Road 200 North, on the East by County Road
600 East, on the South by County Road 300 South (Toto Road) and on the West by
County Road 200 East. No land shall be subdivided within said jurisdictional area
until:

A. The subdivider or his agent has consulted with the Administrator for
determination of all requirements necessary for subdivision approval consideration.

B. Certification of primary approval and date has been endorsed on the
subdivision plat with signatures of the Commission President and the
Administrator, and secondary approval has been endorsed with signature of
the Administrator.

C. The Board of Commissioners has endorsed all capital improvements to be
dedicated for public use, approved the final construction of such
improvements, and/or accepted the specified completion and maintenance
bonds, assuring such completion or maintenance.

D. A copy of the recorded plat, bearing the County Auditor and
Recorder certifications, has been returned to the Administrator.

5-1-6: Interpretation

All subdivisions and planned unit developments as defined herein shall
comply with the provisions of these regulations, and shall be held to be the
minimum requirements.

A. In their interpretation and application, the provisions of these regulations shall
be held to be the minimum requirements.

B. Questions of interpretation shall be resolved by the Plan Commission and
their attorney after all interested parties have been heard.



C. These regulations shall supplement all other regulations and where at
variance with other laws, regulations, ordinances or resolutions, legally in effect,
the more restrictive requirement shall apply.

5-1-7: Combining of Permits

The Plan Commission is hereby required to coordinate with other interested
departments and agencies concerning all permits which may be required in these
subdivision regulations and all lawful previously or subsequently adopted
ordinances.

5-1-8: Variances

When the Plan Commission is assured through its findings, based upon the
evidence presented to it in each specific case that extraordinary hardships or
practical difficulties may result from the strict compliance with these regulations,
and/or the purposes of these regulations may be served to a greater extent by an
alternative proposal, it may approve variances so that substantial justice may be
done and the public interest secured, provided that such variance shall not have
the effect of nullifying the intent and purpose or these regulations, and further
provided that:

A. The granting of the variance will not be detrimental to the public safety,
health or welfare, or injurious to other property.

B. The conditions upon which the request for variance is based, are unique to the
property in question and not generally applicable to other properties.

C. Because of the particular physical surroundings, shape, or topographical
conditions of the specific property involved, a particular hardship to the
owner would result, as distinguished from a mere inconvenience, if the strict
letter of these regulations are carried out.

D. The variance will not in any manner vary the provisions of the Starke
County Zoning Ordinance Z-1, or fail to accomplish the purpose and intent of an
overall comprehensive plan. Such variances shall be appealed and processed
before the Starke County Board of Zoning Appeals as set forth in the Zoning
Ordinance, except as provided in this Article for the development of Planned Unit
Developments.



E. In approving variances, the Commission may require such conditions as will
in its judgement, secure substantially the objectives of the standards or
requirements of these regulations.

F. Petitions for variances shall be submitted by the subdivider with the
subdivision plat. Such petition shall state fully all the facts and grounds necessary
to substantiate the request.

5-1-9: Public Hearing

No major subdivision plat shall be considered for primary approval until at
least one (1) public hearing has been held by the Commission and the testimony
therefrom has been given full consideration in the decision rendered.

A. Public hearings shall be advertised in a newspaper of general circulation
within Starke County for publication at least ten (10) days prior to the date set for
hearing and the subdivider shall be required to submit a Notification Affidavit on
a form prepared by the Commission, certifying that all property owners of record,
contiguous to the parcel to be subdivided, have been notified by registered mail of
the date, time, and location of said hearing, at least ten days prior to such date.

B. The Plan Commission, at its discretion, may waive public hearing when a
minor subdivision plat is under consideration, however, the Notification
Affidavit shall be required as set forth in paragraph A above. Such waiver shall
require a quorum vote.

5-1-10: Amendments

For the purpose of protecting and promoting public health, safety, and
general welfare, the Commission may from time to time amend the restrictions
imposed by these regulations.

A. Public hearings on all proposed amendments shall be held by the
Commission under the same procedure outlined in Section 5-1-9 prior to formal
approval and recommendation to the Board for final decision.

B. All such amendments having received final approval by the Board shall be
filed accordingly with the County Recorder by the Administrator.



5-1-11: Resolutions

The Commission may occasionally find that in the interests of efficiency,
economics, expediency or practicality, it may become necessary to revise
certain Commission procedures, set forth in these regulations. Such changes
may be authorized by resolution through quorum vote by the Commission.

5-1-12: Re-subdivision — Re-plat

For any change in a map of an approved or recorded subdivision plat, such
change(s) shall be considered a re-subdivision and shall be subject to approval
by the same procedure, rules, and regulations as required for a new subdivision.

A. This requirement shall include a re-subdivision that affects any street lay-out
shown on such map, or area reserved thereon for public use, or any lot line, or if
it affects any map or plan developed prior to the adoption of any regulations
controlling subdivisions, except as defined under “Subdivision” in Section 5-2.

B. Whenever a parcel of land is subdivided and the plat shows one (1) or more
lots containing one (1) or more acres of land and there are indications that such lots
will eventually be re-subdivided, the Plan Commission may require that such
parcel of land allow for the future opening of streets and the ultimate extension of
adjacent streets. An easement reservation, providing for the future opening and
extension of such streets, may be made a requirement of plat.

5-1-13: Vacation
A. Application Procedures

The owners of land in a subdivision plat desiring to vacate all or part of that
plat shall apply for approval of a vacation of the plat or part of the plat with the
Plan Commission staff. The petitioner must:

a. State the reasons for and the circumstances promoting the request; and
b. Specifically describe the property in the plat proposed to be vacated: and

c. Give the name and address of every other owner of land in the plat.



Not more than thirty (30) days after receipt of the petition, the Plan
Commission shall announce a date for a hearing before the Plan Commission (or
Plat Committee acting on the Plan Commission’s behalf). The petitioner shall
pay all expenses of providing the noticed required by this section.

The Plan Commission or Plat Committee may approve a request to vacate all
or part of a plat if it makes a determination that:

a. Conditions in the platted area have changed so as to defeat the original
purpose of the plat;

b. It is in the public interest to vacate all or part of the plat; and

c. The value of that part of the land in the plat not owned by the
petitioner will not be diminished by the vacation.

The Plat Committee may impose reasonable conditions as a part of
any approval.

2. At least thirty (30) working days prior to the Plan Commission meeting at
which the request will be heard, a petition requesting the vacation of the plat or
part of the plat shall be filed with the enforcement official accompanied by a fee
as established under this ordinance. The petition shall include the names and
addresses of adjacent property owners and other interested parties.

3. The petition for vacation of the plat or part of the plat will be scheduled for a
public hearing review by the Plan Commission.

B. Public Hearing

The Plan Commission shall hold a public hearing on the proposed vacation of the
plat or part of the plat after ensuring due notice has been given to all interested
parties. The petitioner is required to notify all adjacent property owners and other
interested parties by certified or registered mail.

C. Final Decision

The Plan Commission shall forward its recommendation to the Board of
Commissioners, which shall make the final decision.



D. Plat Vacation; Record

A copy of the vacated plat or part of the plat shall be filed in the Office of the
Plan Commission and enforcement official, after recording, so accurate
subdivision maps are maintained.

In a case in which all of the owners of land in a plat are in agreement to a
proposed vacation of the plat, the owners may file a written instrument to vacate all
or part of that plat. That written document offered for later recording must first be
submitted to the Plan Commission, or Plat Committee, as the Plan Commission
may so designate. Such agreed vacation of all or part of a plat may be granted
without the requirement of a hearing. If approved, such written instrument must be
executed, acknowledged, and recorded in the same manner as a deed to land and
must comply with all of the requirements of I.C. 36-7-3-10.



5-1-14: Fees

At the time of filing an application for Plan Commission review and approval of
a subdivision plat, applicant shall pay an amount of fees established by the
Commission in a schedule of fees for checking and verification of such plat and for
other services in connection therewith including public hearing and other
notification costs as required.

5-1-15: Appeal by Certiorari

The primary approval or disapproval of a subdivision plat, or the imposition of a
condition of primary approval, is a final decision of the Plan Commission that
may be reviewed by certiorari procedure as set forth in I1.C. 36-7-4-1003.

Any person aggrieved by the final decision of the Commission, may present to
the Starke County Circuit Court, a verified petition, setting forth that the decision
is illegal in whole or in part and specifying the grounds of the illegality. No
change of venue from Starke County may be had in any cause arising under this
section. Such petition shall be presented to the Circuit Court no later than thirty
(30) days from the date of entry, the decision, or order being challenged.

5-1-16: Severability

Should any section, subsection, paragraph, clause, word or provision of these
regulations be declared by a court of competent jurisdiction to be unconstitutional or
invalid, such decision shall not affect, the validity of the regulations as a whole or
any part thereof other than the part so declared to be unconstitutional or invalid.

5-1-17: Enforcement

It shall be the duty of the Administrator to perform whatever investigation
necessary to detect and correct any violation of these regulations and to bring
before the Commission and their attorney any lack of compliance therewith.

A. No owner or agent of the owner, of any parcel of land located within a proposed
subdivision, shall transfer or sell any part of such parcel before a plat of such
subdivision has been approved and duly recorded in accordance with the provisions of
this Article, but if done in violation hereof, no permit for construction or land use
shall be issued prior to the recording of the subdivision plat.



B. The Plan Commission shall, in addition to taking whatever action deemed
necessary to maintain compliance with the terms of this ordinance, require
their attorney to take steps to civilly enjoin any violation of these regulations.

C. Failure to comply with the provisions of a Court order and its requirements,
shall constitute a contempt, and any person, firm, or corporation who commits such
contempt, may be assessed an amount not to exceed five hundred ($500.00)
dollars. The land owner, tenant, subdivider, builder, public official or any other
person who commits, participates in, assists in, or maintains such contempt, may
be found in contempt on a separate offense, and each day such contempt continues
shall be considered a separate offense.

D. Nothing herein contained shall prevent the Plan Commission, County
Commissioners, or any other public official or private citizen from taking such
lawful action as may be found necessary to restrain or prevent any violation of
these regulations.

5-1-18: Repeals, Approvals, and Effective Date

All other Starke County regulations or parts thereof, in conflict with these
regulations are hereby repealed to the extent necessary to give this ordinance
full force and effect as amended and approved.

5-2: DEFINITIONS
5-2-1: Application and Interpretation

For the purpose of these regulations, certain numbers, abbreviations, terms,
words, and phrases used herein shall be used, interpreted, and defined as set forth

in this section.

A. Words and terms not defined herein shall have their usual accepted
meaning, or as defined in the state laws regulating the creation and function of
various planning agencies unless the contact indicates otherwise.

B. The word “person” includes an individual, firm, association, organization,
partnership, trust, company, corporation, or any other legal entity,



C. The singular number includes the plural, the masculine includes the
feminine, the present tense includes the past and future.

D. The word ‘“shall” is mandatory, the word “may” is permissive and the
words “will” or “should” are preferred requirements.

E. The words “used” or “occupied” includes the “intention” of use or occupancy
and, a parcel, plot, or tract is herein interpreted to be a “lot.”

5-2-2: Words and Phrases Defined

A. Administrator: An official, having knowledge in the principals and
practices of subdividing, zoning, and planning, who is approved by the
Commission to administer this Article 5.

B. Applicant: The owner of land proposed to be subdivided or his representative.
Consent shall be required from the legal owner of the premises.

C. Area of Critical Concern: A geographic area or site, regardless of size, that
is significantly affected by, or has a significant effect upon natural, man-made,
historic or environmental resources, or is in limited supply and is of local, regional,
statewide, or natural importance.

D. Block: A tract of land bounded by streets, or a combination of streets
and public parks, cemeteries, railroad rights-of-way, shorelines of waterways,
or boundary lines of municipalities.

E. Board: The Starke County Board of County Commissioners.

F. Board of Health: An agency responsible for the administration of all
public health policies and regulations in the State of Indiana.

G. Bond: Any form of security including a cash deposit, escrow
arrangement, collateral, property or instrument of credit in the amount and form
in surety, satisfactory to the Board.

H. Building: A type of construction designed or intended for the support,
enclosure, shelter, or protection of persons, animals, chattels, or property of
any kind and includes structure.



I. Building Site: An area proposed or provided for improvement by grading,
filling, excavation, or other means for erecting pads or foundations for buildings.

J. Capital Improvements: Any improvements indicated on or with a
subdivision plat that are, or intended to be, dedicated for public use, such as
streets, parks, recreation areas or other public places, ways, or easements.

K. Central Sewer System: A community sewer system including collection
and treatment facilities established by the developer to serve a new subdivision in
an outlying or generally rural area.

L. Central Water System: A private water company formed by a developer
to serve a new community development in an outlying or generally rural area,
including water treatment and distribution facilities.

M. Channel: A natural or artificial watercourse of perceptible extent, with
definite bed and banks to confine and conduct continuously or periodicaily
flowing water.

N. Commission: The Starke County Plan Commission, appointed by the Board
in accordance with the appropriate Indiana Planning Enabling Act consisting of
five (5) citizen members and four (4) County Officials who serve by virtue of

their office.

O. Comprehensive Plan: A document that herein may be referred to as a
comprehensive plan, a comprehensive development plan or program and is a plan
for an orderly physical development of the community, prepared by the
Commission and adopted, pursuant to state law and including any part of such plan
separately adopted and any amendment to such plan separately adopted and any
amendment to such plan, or parts thereof. The document may include the general
location and extent of present and proposed physical development, including, but
not limited to: housing, industrial and commercial uses, streets, parks, schools, and
other community facilities.

P. Condominium: The individual ownership of a single unit of a multi-unit
structure, together with an interest in the common land and building areas and

the underlving land
== ] (=]

= wraa el ~as A nras e



Q. Construction Plan: The maps, drawings, and textual descriptions that
may accompany a subdivision plat and showing the specific location and design
of improvements to be installed within the subdivision in accordance with the
requirements of the Commission as a condition for plat approval. See Section 5-
6-5, for further detail.

R. Contiguous Property Owner: Property owners closest to the premises under
consideration, including only those properties touching or separated from such area
by streets, easements, channels, or other natural barriers not more than one hundred
(100) feet in width.

S. Council: The Starke County Council.

T. County: County of Starke, Indiana whose jurisdiction includes the parcel
of land under consideration.

U. Covenant: A private legal restriction on the use of land, included with
the subdivision plat, contained in the deed to the property and otherwise
formally recorded.

V. Culvert: A drain that channels water under a bridge, street, or driveway.

W. Dedication: The setting apart of land or interests in land for use by the
public by ordinance, resolution, or entry in the official minutes of the Board and
by the recording of a plat.

X. Density: A unit of measurement of the number of dwelling units per acre
of land.

(1) Gross density is the number of dwelling units per acre of the total land to
be developed, including dedicated rights-of-way.

(2) Net density is the number of dwelling units per acre of land when
the acreage involved includes only the land devoted to residential uses,
excluding dedicated rights-of-way.

Y:Density, High: Any subdivision with a density greater than six (6)
dwelling units per acre of gross land area.



Z: Density, Medium: Any subdivision with a density of two (2) to six
(6) dwelling units per acre of gross land area.

AA. Density, Low: Any subdivision with a density less than two (2)
dwelling units per acre of gross land area.

BB. Developer: Authorized agent(s) of a subdivider or the subdivider himself.
The developer may be the owner of the land proposed to be subdivided, his
representative, or the subdivider.

CC. Dwelling: A fixed structure or building, containing one (1) or more dwelling
units.

DD. Dwelling Unit: A room or group of rooms designed and equipped
exclusively for use as living quarters for only one (1) family and it’s household
employees, including provisions for living, sleeping, cooking, and eating. The
term shall include manufactured housing, exclusive of travel trailers or
recreational vehicles.

EE. Dwelling, Double: A two (2) family dwelling unit, both of which are
side by side on the ground floor.

FF.Dwelling, Duplex: A two (2) family dwelling unit with one (1)
located above the other.

GG. Dwelling, Multiple Family: A dwelling unit containing three (3) or
more family dwelling units such as apartment houses, condominiums, or
connected garden apartments.

HH. Easement: An authorization or grant by a property owner to specific
person(s) or to the public to use land for designated access purposes.

II. Engineer: Any person who is licensed in the State of Indiana to
practice professional engineering.

JJ. Escrow: A deposit of secured cash, payable to the Board, in lieu of an
amount required, and still in force, on a performance or maintenance bond, also,
the arrangement for the handling of instruments or money not to be delivered
until specified conditions are met.



KK. Feasibility Report: A written report, prepared by a qualified professional
engineer or land surveyor and considered acceptable to the Commission and Health
Department, pertaining to the suitability of the land to be subdivided and improved
for drainage retention or dispersion, subsoil conditions related to street
construction and adaptability of the soil classifications within each proposed lot for
water and sewer systems as required by the Health Department and/or Board of
Health. (See Section 5-6-4 for further detail.)

LL. Flood (or Floodwater): The temporary inundation of land adjacent to
a river, stream, lake, or other body of water.

MM. Flood Control: The prevention of floods by control, regulation,
diversion, or confinement of flood water or flood flow, according to sound and
accepted engineering practice.

NN. Flood Hazard Area: A flood plain or portion thereof which has not
been adequately protected from floodwater by means of dikes, levees,
reservoirs, or other works approved by the Indiana Department of Natural
Resources Commission.

00O. Flood Plain: The relatively flat area or low land adjoining a river or stream
which has been or may be covered by flood water. The flood plain includes the
channel, floodway, and floodway fringe.

PP. Floodway: The channel of a river or stream and those portions of the flood
plain adjoining the channel, which are reasonably required to carry and
discharge the flood water or flood flow of any river or stream.

QQ. Floodway Fringe: Those portions of the flood hazard areas lying outside
the floodway.

RR. Frontage: The width along the street right-of-way line of a single lot,
tract, or development area, between the side lot lines of the property. It is that side
of a lot abutting a street and usually regarded as the front of a lot.

SS. Governing Body: The Starke County, Indiana Board of
Commissioners, more correctly referred to as the Legislative Body.



TT. Grade: The slope of a road, street, or other public way, specified in terms
of percentage (%).

UU. Health Department: An agency consisting of seven (7) members,
appointed by the Board to establish rules and regulations within Starke County to
carry out and provide enforcement of the policies of the Indiana State Board of
Health, and to employ a nurse, sanitarian, and the necessary office personnel to
perform these functions.

VV.Highway: For the purposes of this Article 5, this term shall refer to all
state and federal highways.

WW.Improvement: Any alteration to the land or other physical
construction associated with subdivision and building site development.

XX. Improvement, Lot: Any building, structure, place, work of art, other
object, or improvement of the land on which they are situated, constituting a
physical betterment of real property, or any part of such betterment.

YY.Improvement, Public: Any drainage ditch, roadway, sidewalk,
easement, park, tree, lawn, off-street parking area, lot improvement, or other
facility for which the local or state government may ultimately assume the
responsibility for maintenance and operation, or which may affect an
improvement for which local or state government responsibility is established.

ZZ. Improvement, Temporary: Improvement built and maintained by a
subdivider during construction and prior to release of the performance bond or
scheduled completion date.

AAA. Individual Sewage Disposal System: A septic tank, seepage tile sewage
system, or any other sewage treatment device, approved by the Health
Department and/or the Board of Health for use in a limited area.

BBB. Interested Parties: Generally considered to be those property owners of
record, adjacent and opposite to, within on hundred (100) feet, of the land to be
developed, or any other persons the Commission may consider as having a vested
interest in the project under consideration.



CCC. Jurisdiction: Jurisdiction of local government means, all land within
its boundaries and any land outside its boundaries over which it is authorized to
exercise powers under State Planning Legislation and these regulations.

DDD. Land: The earth, water, and air above, below, or on the surface,
and includes any improvements or structures customarily regarded as land.

EEE. Land Use: The development existing on land, or the proposed use of
the premises.

FFF.Land Surveyor: Any person who is licensed in the State of Indiana to
practice professional land surveying.

GGG. Local Government: For the purposes of these regulations, any city,
town, or county authorized by law to enforce subdivision regulations.

HHH. Lot: A tract, plot, or portion of a subdivision or other parcel of land
intended as a unit for the purpose, whether immediate or future, of transfer
of ownership or for building development.

III. Lot Area: The area of the horizontal plane of the lot bounded by the
vertical planes of the front, side, and rear lot lines.

JJJ. Lot Types: Terminology used in this Article 5-1, with reference to
different types of lots, is interpreted as follows:

(1) Corner Lot: A lot located at the intersection of two (2) or more
streets, the interior angle of such intersection not exceeding 135 degrees.

(2) Interior Lot: A lot with only one (1) frontage on a street.

(3) Through Lot: A lot other than a corner lot with frontage on more
than one street, usually referred to as a double frontage lot.

(4) Reversed Frontage Lot: A lot on which frontage is at right angles to
the general pattern in the area. A reversed frontage lot may also be a corner lot.



KKK. Manufactured Housing: A complete dwelling designed for year-around
living and delivered on wheels from the manufacturing source to a residential site,
in whole or in sections, for permanent placement and occupancy.

LLL. Mobile Home: A single unit manufactured home, no greater than fourteen

(14) feet in width and transported on its own wheels, after fabrication, to
the building site.

MMM. Mobile Home Park: An area of land upon which more than two (2)
mobile homes are harbored for the purpose of being occupied either free of
charge or for revenue purposes, including any required roadway, building,
structure, vehicle, or enclosure used or intended for use as a part of the park
facilities. Such park shall be licensed by the Board of Health when five (5) or
more mobile units are involved.

NNN. Model Home: A dwelling unit used initially for display purposes
which typifies the type of units that will be constructed in the subdivision.

000. Modular Home: A manufactured dwelling, no less than twenty (20)
feet in width and transported, after fabrication, on wheels to a building site in two
(2) equal length halves.

PPP. Monument: Any permanent marker either of concrete, galvanized pipe,
or iron or steel rods, used to identify the boundary lines of any tract, parcel, lot, or
street rights-of-way.

QQQ. Off-Site: Any premises or structure not located within the area of the
property to be subdivided, whether or not in the same ownership of the applicant
for subdivision approval.

RRR. Open Space: A public or private outdoor area expressly set aside for
the use and benefit of many unrelated peopie.

SSS. Outlot - Reserved Area: Property shown on a subdivision plat within
the boundaries of the land which is to be developed but is to be excluded from
the current subdivision development because of its potential use as a street
extension or other public purpose.



TTT.Owner: Any person, firm, association, syndicate, partnership,
corporation, or any other legal entity having legal title to or sufficient, or
proprietary interest in the land to be subdivided.

UUU. Performance Bond: An amount of money or other negotiable security
which guarantees that the subdivider will perform all actions required by the Board
regarding an approved plat, and provides that if the subdivider defaults and fails to
comply with the provisions of an approved plat, the subdivider or his surety will
pay damages up to the limit of the bond, or the surety will itself complete the
requirements of the approved plat.

VVV.Planned Unit Development: A development which permits flexibility in
large scale proposed units through exceptions in regulated land use controls that
will foster good environmental design without violating the purpose and intent of
this Article 5, that permits a variety of housing accommodations and/or
commercial facilities, the grouping of open spaces, recreational areas, lands for
public use, and school sites, and that permits the orderly physical and aesthetic
relationship of residential and commercial uses and permits the development of
the area rather than the individual lot arrangement.

WWW.Plat: The drawing, map, or plan of a subdivision, public way, other
tract of land, or a replat of such, including required certifications, descriptions,
and approvals.

XXX. Plat, Primary: The formal presentation of the map, plan, or record of a
proposed subdivision or resubdivision and any accompanying documents as
described and required in these regulations, for primary approval consideration by
the Commission.

YYY.Plat, Secondary: The approved primary plat or replat, including
all conditions on primary approval and all certifications required for
secondary approval and recording.

Z.Z17. Plat, Sketch: A sketch of a subdivision proposal designed to facilitate a
consultation with the Administrator in order to provide the subdivider with a
full understanding of these requirements.



AAAA. Public Way: Public way includes, highway, street, avenue,
boulevard, road, lane, alley, or any other definition as described under Street.

BBBB. Recreational Vehicle (RV): A vehicle designed for temporary living
quarters for recreation, camping, or travel, either under its own power or
mounted on or towed by a powered vehicle, and no more than eight (8) feet in
width or thirty (30) feet in length.

CCCC. Resubdivision (Replat): Any change in a map of an approved or
recorded subdivision plat or if such change affects any map or plan legally
recorded prior to adoption of any regulations controlling subdivisions.

DDDD. Right-of-Way: A strip of land occupied or intended to be occupied by
transportation facilities, public utilities, or other special public uses. Rights-of-
way intended for any use involving maintenance by a public agency shall be
dedicated to the public use by the maker of the plat on which the width and length
of such right-of-way is clearly established, the width to be determined by the
distance between property lines measured at right angles to the street center line.

EEEE. Road: See Street.

FFFF.Screening: Any means of protecting an area of land from the
adverse visual, audible, and other offensive land use effects of another area.
Various methods of providing such screening may be specified and required
by the Commission of certain subdivision plats.

GGGG. Setback: The distance that any part of a structure shall extend toward
a frontage or side road. For the purposes of these regulations, such setback shall
be measured from the centerline of the paved or surfaced area of the road.

HHHH. Shopping Center: A large tract to be developed into a center
including various commercial outlets, principally of a retail nature, and designed
as a single architectural unit with appropriate landscaping treatment of the entire
unit area, encompassing maximum off-street parking facilities fully integrated in
to the architectural design of the overall unit.

IIIL. Street: A general term denoting a public way for purposes of vehicular

travel, including the entire area within the right-of-way, whether designated as a

=



highway, parkway, road, thoroughfare, avenue, boulevard, lane, court, place, or
any other such term. Some types of streets and their usage are:

(1) Alley: A public way providing secondary access to the rear of lots and
buildings and not intended for the purpose of accommodating through vehicular
traffic. Alleys are usually more acceptable and necessary for access to loading
and unloading docks required for commercial or industrial uses.

(2) Arterial: A highway system of State and Federal roads which form an
integrated network of continuous routes primarily for through traffic. The
“arterial” system is stratified into “principal” (or major) and “minor” categories.

(3) Collector: A system of streets and roads which generally serve travel
of primarily intra-area and intra-county importance with the approximately equal
emphasis to traffic circulation and land access service. The “collector” system is
generally further stratified into “major” and “minor” categories. The system
collects and distributes traffic between arterial and local systems.

(4) Cul-de-sac: A local street open at one and only end with a
special provision for vehicles turning around.

(5) Dead-End: A local street open at one end only and without a
special provision for vehicles turning around.

(6) Frontage (Marginal Access): A local street or road auxiliary to
and located on the side of an arterial highway for service to abutting property
and adjacent areas, and for control of access.

(7) Highway: A term applied to streets and roads that are under
the jurisdiction of the Indiana State Highway Commission.

(8) Local: A system of streets and roads which primarily provides
land access service and access to higher order systems.

(9) Loop: A local street with both terminal points on the same street of
origin.

(10) Perimeter: Any existing street to which the parcel of land to be
subdivided abuts on only one (1) side.



(11) Private: A local street that is not accepted for public use
or maintenance.

(12) Public: A street that has been dedicated for public use by the land owner
and lawfully accepted by the Board and for the maintenance of which they are
responsible, or any public way, lawfully acquired by the governing authorities.

JJJJ. Subdivider: A subdivider shall be deemed to be the individual, firm,
corporation, partnership, association, syndicate, trust, or other legal entity that
executes the application and initiates proceedings for the subdivision of land. The
subdivider need not be the owner of the property, however, he shall be an agent
of the owner or have sufficient proprietary rights in the property to represent the
OWNET.

KKKK. Subdivision: A subdivision is the division of any land, vacant or
improved, into lots, parcels, sites, units, plots, or interests, more than once within
any successive two (2) year period, including re-subdivision and any division of
land. This restriction will follow each parcel so divided from the parent parcel.

This regulation, however, shall not apply to the following:

1. An adjustment of ot lines as shown on a recorded plat which does not reduce
the angle, frontage, depth, or building setback lines of each building site below the
minimum zoning requirements and does not change the original number of lots in
any block of the recorded plat.

2. The division of land into tracts of ten (10) acres or more for agricultural uses,
including the construction of no more than one (1) dwelling on each tract after
zoning clearance approval.

3. An allocation of land in the settlement of an estate of a decedent or a court
decree for distribution of property.

4. The unwilling sale of land as a result of condemnation as defined and
allowed in the Indiana state law.

5. The acquisition of street rights-of-way by a public agency in conformance
with a comprehensive or governmental plan.

6. The exchange of land between neighbors for the purpose of straightening
property boundary lines which does not result in the change of usage.

LLLL. Subdivision, Major: All subdivisions not classified as minor
subdivisions, including but not limited to six (6) or more contiguous lots,



planned unit developments, or any development project requiring any new
streets, or the extension of local governmental facilities, or the creation of any
public improvements.

MMMM. Subdivision, Minor - (Land Division): Any subdivision containing
not more than five (5) contiguous lots that front on an existing street, not involving
any new street or road or the creation of any public improvements, and not in
conflict with any provision of portion of a comprehensive plan.



NNNN. Subdivision Regulations or Subdivision Contrel Ordinance: An
ordinance for ensuring the orderly development of land by requiring
coordination of new public facilities with existing facilities and providing
standards for lot layout, street design, utilities and easements to assure
compatibility with long-range comprehensive planning.

000QO0. Terrain Classification: For purposes of these regulations and to guide
the application of geometric design criteria, terrain has been classified as follows:

(1) Level: That condition where street sight distances, as governed by both
horizontal and vertical restrictions, are generally long or could be made to be so
without construction difficulty or major expense.

(2) Rolling: That condition where the natural slopes consistently rise above
and fall below the street grade line and where occasional steep slopes offer some
restriction to normal street horizontal and vertical alignment.

a. The division of land into tracts of ten (10) acres or more for agricultural
uses, including the construction of no more than one (1) dwelling on each tract
after zoning clearance approval.

b. An allocation of land in the settlement of an estate of a decedent or a
court decision for distribution of property.

c. An unwilling sale of land as a result of condemnation as defined and
allowed in the Indiana state law.

d. The requisition of street right-of-ways by a public agency
in conformance with a comprehensive or governmental plan.

e. The entrance of land between neighbors for the purpose of straightening
property around any lines which does not result in the change of usage.

(3) Hilly: That condition where longitudinal and transverse changes in the
elevation of the ground with respect to a street are abrupt and where the roadbed is
obtained by fragment benching or side hill excavation.



PPPP. Traffic Control Devices: All signs, signals, markings and devices,
placed by requirement of the Board, for the purpose of regulating, warning, or
guiding traffic.

QQQQ. Utilities: Installations for transmission of water, sewage, gas,
electricity, telecommunications, storm water, and similar facilities providing
service to, and used by, the public.

RRRR. Utility Easements: Easements of a regulated width, shall be platted and
dedicated on all subdivision plats, for the installation and maintenance of all
public utilities. Such easements are usually required at the rear of lots with side lot
easements where necessary to provide access to the rear, however, such easements
may be approved for underground installations only where a lot abuts a front or
side street.

SSSS. Variance: A modification of the strict terms of the relevant regulations of
this Article 5 at the discretion of the Commission, where such modifications will
not be contrary to the public interest and where, owing to conditions peculiar to
the property and not the result of any action of the applicant, a literal enforcement
of the regulations would result in unnecessary and undue hardship.

TTTT. Vicinity Map: A small scale map showing the location of a parcel of
land in relation to the surrounding area.

UUUU. Zoning Administrator: The person designated by the Commission to
enforce the Zoning Ordinance. If no other person is appointed to administer these
regulations, they shall be administered and enforced by the Zoning Administrator.

VVVV.Zoning Ordinance: A legal tool for accomplishing the objectives of a
land use plan. It is an effective regulatory measure designed to encourage high
standards of development and to foster the most efficient use of land. All
regulations set forth in the Starke County Zoning Ordinance, Z-1, shall be
considered as the minimum standards for the development of subdivisions
unless otherwise stipulated in this Article 5.

5-3: Application and Approval Processs

5-3-1: General Procedure



Any person desiring to create a subdivision as herein defined, shall submit
all required applications, plats, fees, plans, and other necessary documents to the
Administrator.

A. No subdivider shall enter into any agreement, nor shall any agreement, written
memorandum, or instrument of conveyance, for any part of a subdivision, be
recorded, and no improvements or building shall be effected on the property until
the subdivider applies for, secures all required approvals and has recorded such
proposed subdivision in accordance with the procedures set forth in this Article 5.
No subdivision plat shall be filed with the recorder until the plat has received
secondary approval and endorsement with signature of the Administrator.

B. No Zoning Clearance Permits shall be issued until the subdivision plat,
having received secondary approval, has been filed with the Auditor and the
Recorder and a copy of the recorded plat has been returned to the Administrator.

C. For the purpose of these regulations, the date upon which any plat receives
primary or secondary approval or denial, shall constitute the official date from
which the applicable statutory period, as set forth in these regulations, shall
commence to run. Failure to meet this regulation may require any subsequently
adopted ordinance amendment to be imposed.

5-3-2: Sketch Plat

Prior to submission of an application for subdivision approval, the subdivider
should prepare a proposed sketch plat, including all data necessary for a
comprehensive pre-platting conference with the Administrator. This discussion will
provide the subdivider with all procedures for the adoption of subdivision plats, the
requirements as to general layout of streets and for reservations of land, street
improvements, drainage, sewerage, safety protection, and similar matters, as well as
the availability of existing services. The applicant will also be advised, where
appropriate, to discuss the proposed subdivision with those officials who must
eventually approve the aspects of the subdivision coming within their jurisdiction.



5-3-3: Application for Subdivision Approval

An application for primary approval, on a form available from the
Commission Office, shall be filed in duplicate with the Administrator at least three
(3) weeks prior to a regularly scheduled Commission meeting, together with the
required fees as established in the current official fee schedule. The application
shall be accompanied by:

A. Ten (10) copies of the subdivision plat, prepared in accordance with the
requirements of this Article 5 by a licensed surveyor or engineer, of a size not to
exceed twenty-four (24) by thirty-six (36) inches (clearly identified additional
pages may be used, if required) and drawn to an appropriate scale in order to
provide full clarity of information preferably one hundred (100) feet to the inch.

B. A soils survey, prepared by the U.S. Department of Agriculture,
Soil Conservation Service, indicating the classification and limitations of all
soils within the proposed subdivision.

C. A copy of a letter from the Starke County Surveyor indicating that
the Starke County Drainage Board has received an application for approval of
the subdivision drainage as an urban drain under 1.C. 36-9-27.

D. Three (3) copies of a Feasibility Report, prepared in full accordance
with Section 5-8-4 of this Article 5, including a Health Department review
relating to the suitability of the soils within each lot, for sanitary waste disposal.

E. Upon receipt of the application and all pertinent documentation, the
Administrator shall review the materials received for technical conformity with the
standards specified in this Article 5 and stamp the date of receipt on the
application.

F. Within thirty (30) days after receipt of the application for primary
subdivision approval, the Administrator shall announce the date for a hearing
before the Commission and provide for public notice in accordance with Section
5-1-1 of this Article 5. The subdivider shall be notified accordingly, in writing,
and notified of his responsibilities prior to hearing.



5-3-4: Technical Committee Review and Report

Within ten (10) days from receipt of an application for primary approval of a
proposed subdivision and all required supplemental materials, the Administrator
will call a meeting of the Technical Committee for its review,
recommendations, and report of the proposal to the Commission. Such review
may be waived if the subdivision is classified as minor, with five (5) lots or less,
and no public improvements to be considered. The Committee report and all
related documentation shall be placed before the Commission at their next
meeting. The applicant, or his informed representative, will be requested to
attend the Commission meeting,.

5-3-5: Plan Commission Review

The Commission shall review the subdivision application, plat, supporting
documents, and the Committee report with the Administrator and the subdivider.
Any further information or revisions that may be considered necessary to assist in
the decision making process shall be determined at this time, and the subdivider
advised accordingly.

5-3-6: Public Hearing

On the date and at the time scheduled for public hearing, the Commission shall
assure that all requirements for public hearings, as set forth in this Article 5,
have been met and upon such assurance, shall proceed with the hearing. All
parttes attending the hearing shall be identified and their interests recorded.

5-3-7: Commission Decision

After the hearing, the Commission shall review the testimony presented and,
at that time or at a subsequent meeting, if additional information is required,
either;

A. Determine that all requirements, standards, and regulations of this Article
5 have been complied with and shall make written findings and a decision granting
primary approval to the subdivision plat as submitted, imposing any conditions
found necessary for primary approval, and certified to with signatures of the
Commission President and the Administrator. The subdivider shail be notified
accordingly, in writing, and advised of the requirements for secondary approval.



B. Disapprove the subdivision with written findings and decision,
denying primary approval, setting forth the specific reasons for denial, signed
by the Administrator and the subdivider provided with a copy.

C. Any subdivision or plat for which primary approval has been denied,
shall not be resubmitted within one (1) year, unless this regulation is waived, in
the particular instance, by motion and approval by the full membership of the
Commission, however, where conditions have been imposed and they may not be
met, the plat may be resubmitted for the change of conditions, or the imposition of
new conditions.

5-3-8: Conditions on Primary Approval
After the subdivision plat has been grated primary approval, the subdivider may:

A. Complete all platted improvement within eighteen (18) months from the
date of such approval and, within this time period, provide the Administrator with
a certificate, signed by the Board of Commissioners, assuring that all such required
improvements have been completed in full accordance with the standards as
specified in this Article 5 and, an acceptable maintenance agreement has been
negotiated, or;

B. In lieu of said completion and certification, the subdivider may execute
a performance bond or other negotiable instrument which shall run to the Board
of Commissioners, state completion date for a quality installation of all required
improvements and be in amount and of surety satisfactory to the Commission,
based on standards submitted by the Board for such installations. Any money
received from the bond or otherwise by the Board, shall be used only making the
improvements and installations for which said bond was provided. This money
may be used for these purposes without appropriation.

5-3-9: Secondary Approval

The Administrator shall have full authority to grant secondary approval of the
subdivision plat. Such approval shall be granted upon receipt of assurance from
the Board that all improvements have been satisfactorily installed as specified in
Section 5-3-8 (A), above, or that a completion bond has been finally negotiated as
specified in Section 5-3-8 (B), above, and provided that:



A. All required certifications, covenants, restrictions, descriptions,
dedications, and any other conditions found necessary for secondary approval
are included on or with the subdivision plat.

5-3-10: Recording

After secondary approval has been provided the approved mylar or original
subdivision plat, with supporting documents, shall be returned to the subdivider
for reduction in size if required to meet the filling requirements of the Auditor and
the Recorder and submission to those departments for certification

A. A copy of the recorded plat and supporting documents, bearing said
certifications, shall be returned to the Administrator within thirty (30) days.

B. No Zoning Clearance Permits shall be approved within the
subdivision until the Administrator has received assurance from the Board that
satisfactory completion of all required improvements have been effected and
that a maintenance bond has been executed as specified in Section 5-5-6 (N), in
this Article 5.

C. No Zoning Clearance Permits for improvements requiring any type of
sanitary facilities shall be issued without approval of such facilities by the Health

Department.

D. Any and all expenditures relating to a subdivision, effected by the
subdivider prior to secondary approval and recording of the subdivision plat, by
signed endorsement, shall be considered the sole responsibility of the subdivider
and in no way shall be construed as a inducement, motivation, or any other reason
to require or encourage such approval.

5-3-11: Planned Unit Development

A. Purpose

It is the intent of this Planned Unit Development (PUD) District Ordinance to
provide land use and design regulations through the use of performance criteria so
that small-to-large scale neighborhoods or portions thereof, may be developed
with a variety of residential types and non-residential uses, which are planned and

developed as a unit.



This Ordinance specifically encourages innovations so that the growing demands
for housing may be met by greater variety of type, design, and siting of dwellings
while conserving and more efficiently using land. This Ordinance also encourages
the conservation and more efficient use of the land for non-residential
development.

This Ordinance recognizes that a rigid set of space requirements along with
building and use specifications would frustrate the application of this concept.
Therefore, where PUD techniques are deemed appropriate, the land may be
designated for PUD development as a PUD District. When an area is so
designated, the use and dimensional specifications elsewhere in the Zoning
Ordinance are replaced by an approval process in which an approved
development plan as allowed in IC 36-7-4-1500, becomes the basis for continuing
land use control within the PUD.

B. Objectives
To carry out the intent of this Ordinance, a PUD endeavors to provide:

1.A choice in the types of environment, occupancy tenure, types of
housing, types of ownership, and community facilities available to existing and
potential residents.

2. Usable open space and recreation areas.
3. Convenience in the location of accessory commercial and service areas.

4. Preservation of natural topographical and geological features with
emphasis on:
A. prevention of soil erosion,

B. conservation of existing surface and subsurface water, and
C. preservation of tree cover and other environmentally enhancing features

5. An efficient network of streets and utilities;



6. The development of a pattern in harmony with the objectives of
the County’s Comprehensive Plan

7.A more efficient utilization of land than what might be obtained
through other development procedures

C. Delegation and Election

The Starke County Commissioners, pursuant to IC 26-7-4-1511, hereby
delegates to the Plan Commission:

1. Authority to conduct primary and secondary review of a PUD
district ordinance under IC 36-7-4-1509(c):

2. Authority to modify permitted uses or development requirements that
are specific in a PUD district ordinance.

Except as provided in Section P, there shall be no appeal to the Starke County
Commissioners from any decision of the Plan Commission pursuant to (1) or (2)
above. Such decisions of the Plan Commission may be reviewed by certiorari
procedure in the same manner as that provided for the appeal of a decision of the
Board of Zoning Appeals.

The Starke County Commissioners pursuant to IC 36-7-4-1509(a)(1) hereby
elect to establish development requirements expressed in general terms.

D. Definitions

1. Concept Plan - a plan for an entire parcel of land, drawn to scale, that
generally indicates densities, uses, a calculation of what percentage of the entire
parcel is devoted to each different use classification, and ultrastructure locations
including open space - common and public.

2. Development Plan - as defined in state statutes as a plan that includes
“development requirements that are required for the development of a parcel of
land according to standards; and requirements that conform to IC 36-7-4-14-1403.
Once approved, the development plan shall designate the PUD parcel as a PUD
District and the zoning map shall he amended to so indicate,



3. Open Space - any parcel or area of land or water essentially unimproved
and set aside, dedicated, designated, or reserved for public or private use or
enjoyment. Such areas may be improved with only those buildings, structures,
streets, off-street parking, and other improvements that are designed to be
incidental to the natural openness of the land.

4. Planned Unit Development (PUD) - the development of an area of land
as a single entity for a number of dwelling units or a number of uses conforming
to an approved development plan, which may not correspond in lot size, bulk, type
of dwelling, density, lot acreage, or require open space to the regulations
otherwise required by other Ordinances.

5. Primary Plat Approval - the conferral of certain rights pursuant to this act
prior to final plat approval after specific elements of the development plan have been
agreed upon by the Plan Commission and the Starke County Commissioners.

6. Secondary Plat Approval - the official action of the Plan Commission
taken after all conditions, engineering plans, and other requirements have been
completed or fulfilled, and the required improvements have been installed or
guarantees properly posted for their completion or approval conditioned on the
posting of such guarantees within sixty (60) days of Secondary Plat approval.

7. Site Plan - a site development plan of the entire PUD which delineates:

(1) the existing and proposed topography of the lots, (2) the location of all
existing and proposed buildings (other than single family residential), parking
spaces, means of ingress and egress, drainage facilities, landscaping, structure and
signs, lighting, screening devices, and (3) any other information that may be
reasonably required in order to make an informed decision.

E. General Process for Development of a PUD

1. Developer files a concept site plan and draft development plan for a
PUD with the Planning Office.

2. A site review is scheduled for the concept and development plans.

3. Both concept and development plans are presented to the Plan
Commission in a public hearing.



4, The Plan Commission recommends to the Starke County
Commissioners both the concept and the draft development plan, and that
this parcel be rezoned as a PUD.

5. The Starke County Commissioners vote on rezoning to PUD, the concept
and the draft development plans with any written commitments attached.

6. The Developer files a primary plat and final development plans with the
Planning Office. Both are scheduled for public hearing before the Plan
Commission.

7. The Plan Commission holds a public hearing on the primary plat and
final development plans.

8. The primary plat and final development plans are approved by the
Plan Commission.

9. The secondary plat is filed with the Planning Office.

10. The secondary plat is approved by the Plan Commission and the plat
and development plans are recorded by the developer.

If a PUD is halted or abandoned for longer than one year, it is considered
abandoned, and the developer must ask the Plan Commission for an extension, or
reaffirm approved plans, or ask for amendments to approved pl<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>