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AN ORDINANCE RE-ADOPTING THE INDIANA UNSAFE
BUILDING LAW

Ordinance No. &7 of 2023

WHEREAS, the Board of Commissioner for Sterke County, State of Indiana (the “Board™),
is responsible for the performance of various functions for Starke County, State of Indiana (the

“County™); and

WHEREAS, Ordinance 2009-013 was previously approved and passed by the Board on June
15, 2009, after certification and recommendation by the Starke County Planning Commission (the
“Commission™); and

WHEREAS, the Board is now desirous of re-adopting the most recent version of Indiana’s
Unsafe Building Law (the “Unsafe Law”) in effect at the time of passage of this Ordinance; and

WHEREAS, a copy of the most recent version of Indiana’s Unsafe Law is attached hereto as
Exhibit A, and incorporated herein by reference; and

WHEREAS, this Ordinance has been recommended and passed by the Commission, prior to
its passage by the Board, on the date set forth, below.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners for Starke
County, Indiana, that this Ordinance Re-Adopting the Indiana Unsafe Building Law, is hereby

adopted as follows:
SECTION 1.

1. The Recitals are hereby re-incorporated into this Section 1, as set forth, above,

2 Upon approval by the Board, following the Commissioner’s recommendation and
approval, the most recent version of Indiana’s Unsafe Law is hereby approved and enforceable as to
Starke County and all of its residents.

3. Any violation(s) of this Ordinance shall be addressed as established under the Unsafe
Building Law, and any penalties assessed shall not exceed the maximums set forth therein, pursuant

to 1.C. 36-7-9.

SECTION I1.
Effective Date

1. This Ordimance shall become effective thirty (30) days after notice of the adoption
shall have been published in a paper as described in Indiana Code § 5-3-1-4.



PASSED AND ADOPTED BY THE BOARD OF COMMISSIONER OF STARKE COUNTY,

INDIANA, THIS 3574 DAY OF APRHL, 2023.
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36-7-91 Application af chapler, 1N 5T 38784

! West's Annpued Incians Code
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IC 36-7-9-1
36-7-9-1 Application of chepter

Currentness

Sec. 1. This chapter epplies to cach consoiidated city and its county, This chapter also applies to any other municipality or
county that adopty an ordinance under section 3 of this chepter.

Credits
As added by Acts 1981, P.L.309. SEC.28. Amended by Acts 1982, P.L..33. SEC.33.
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effeciive thmough March 22, 2123,
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IC 36-7-9-2
36-7-9-2 Definitions

Tiffective: July 1, 2014
Currgnitoess

Sec. 2. As used in this cbapler:

“Commwnity organizetion” means a citizen's group, neighborhood association, neighborhood development corporation, or
similar organization that:

(1) hen specific peugraphic boundaries defiond W its bylawe or aviicles of incorporalion and contains at least forty (40)
households within diose brundaries;

(2) is a nonprofit corporation that s representative of at least twenty-five (23) houscholds or twenty percent (20%) of the
households in the cormmunity, whichever is less;

(3) is operated primarily for the promotion of social welfare and gencral neighborhood improvement atid enbancement,
{4) has been incorporated for at least two {2) yoers; end

(5) is exempt from tavation under Seotion S0LIc) 3 or 501441 of e Insemnul Revenue Code.

“Continuous enforcement order” means an order that:

(1) is isswed for compliance or abatement and that remains in full force and effect on a property without further requirements
to seck additional:

(A) compliance and abatement authotity; or
(B) orders for the sae or sixailar violations;

(2) authorizes specific ongoing compliance and enforcement activities if = property reguires reinspection or additional
periodic abatement;

2023 Thomson Reuters. Na ciziiv 1o origing! LS. Covemment Wik



36-7-5-2 Definitions, IN 27 36-7.9-2

{3) can be enforced, including assessment of feos and costs, without the need for additional notice or hearing; and

{4) authorizes the enforcement authority to assess and collect ongoing costs for continuous enforcement order activities from
any party that is subject to the enforcement authority's order.

“Department” refers to the executive department authorized by ordinance to administer this chapter. In a consolidated city, this
department is the department of code enforcement subject to IC 36-3-4-23.

“Enforcement authority™ refers to the chief administrative officer of the department, except in a consolidsted city. In 2
consolidated city, the division of development services is the enforcement authority, subject to IC 36-3-4-23,

“Hearing authority™ refers to a person or persons designated as such by the executive of a city or county, or by the legislative
body of a town, However, in a consolidaled city, the director of the department or a person designated by the director is the
hearing authority. An employce of the enforcement authority may not be designated as the hearing authority,

“Known or recorded fee interest, life estate intcrest, or equitable interest of a contract purchaser” means any fee interest, life
estate interest, or equitable interest of # contract purchaser held by a person whose identity and address may be determined from:

1) an instrument recorded irn i secopdes’s vifive of e cointy whire the unsafe bremises b Incatod:
¥ i

(2) written information or actual knowledge received by the department (or, in the case of a consolidated city, the enforcement
suthority); or

(3) a review of depariment (or, in the case of a consolidated city, the enforcement authority) records that is sufficient to
identify information that is rezsonably ascertainsble.

“Known or recorded substantial property interest” means any right in real property, including a fee interest, a life estats interest,
& future inferest, a morigage interest, a licn as evidenced by a certificate of sale issued under IC 6-1,1-24, or an equitable interest

of a contract purcheser, that:
(1) may be affected in a substential way by actions suthorized by this chapter; and
(2) is held by & person whose identity and address may be determined from:
(A) an instroment recorded in:
(i) the recorder's office of the county where the unsafe premises is Iocated; or

(ii) the office of the county anditor of the county where the unsafe premises are located in the cage of a lien evidenced
by a certificate of salc issued under IC 6-1,1-24;

B 205 Thommeon Raulers. No disdim tocarginel LB Governmiotl Vo




SETE2 Datinitiens., IN ST 36784

(B) written information or actual knowledge received by the department (or, in the case of 2 comsolidated city, the
enforcemont aghority); or

(C) & review of department (or, in the case of & consolidated city, the enforcement authority) recosds that is sufficient
to identify information that is reasonably ascertainable.

“Subatential property futerest” meane any right in real property that mey be affected in a substantial way by actions suthorized
by this chapter, including a fee interest, a Tife estate interest, a future interest, a mortpege interest, or an equitable interest of
a contiact purchaser.

Credists
As added by Acts 1981, PL.309, SEC.28. Amended by PL.59.1986, SBC.4; BL.177-2003. 8EC.3; BL.169-2006. SEC.59;
PL.R8-2009. SBC.7; B, 732010, SEC.AD; BL.66-2084, BEC.25, eff. July 1, 2014.

L.C. 36-7-9-2, IN 8T 36-7-9-2
Mo sratates and Consiitution are current with all legislstion of the 2023 First Regolar Session of the 123rd General Assembly
effuiive through Meoch 22, 2023,

ot 5t Phospme CEE T Frm o L Tl L aieintll e
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36-7-8.3 Ordinances adopting this chapter, IN 8T 35-7-6-3

Weit's Anpotated ndiane Tl
1ite 30, Local Govammenl (Refp & Aung)
Article T, Plemmning end Develosimesn

r © Unsafe Building

IC36-719-3
36-7-9-3 Ordinances adopting this chapter

Cuire ke

Sec. 3. The legislative body of & municipality or county may adopt this chapter by ordinance. The ordinance must specify the
executive department of the unit responsible for the administration of this chapter or establish such a department. However, in
& municipality in which 8 commissioner of buildings was eppointed to administer IC 13-5-5 (before its repeal on September 1,
1981), the commissioner of buildings is responsible for the administration of this chapter. The ordinance must also incorporate
by reference the definition of “substantial property interest” in this chapter.

Credits
Ax sdidid by Acie 188), PL 308 SEC.28. Amerided by Acas 1982, P13, SEC 34, P13 1990, SEC, 136

1.C. 36-7-9-3, IN ST 36-7-9-3
The statutes and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

effective through March 22, 2023,

Erd of Bocument €2 2023 Thomson Reuters. No claim to original V.S, Governmont Waorks,
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36-7-0-4 Unsate buitdivgs ane urwate pramises desciibed, I &Y 36-7-9-4

: West's Annertnted Indieng Lode

1 Tille 36. Locsl Govemment |Reby & Annia)

IC 36-7-9-4
36-7-9-4 Unsafe baildings and unsafe premises describod

Effective: July 1,2019
Currentness

Sec. 4. (a) For purposes of this chapter, a building or structure, or any part of a building o1 structure, that is:
(1) in &n impaired stractural condition that makes it unsafs to a person or property;
{2 n fire hazard,
(%) 5 hazard to the public health;
{#) & public nuisance;

(5) dengerous to a person or property beeause of & violation of a statute or ordinance conceming building condition or

maintenancs; or

(6) vacant or blighted and not maintained in & maniser (hat would allow burman babitation, occupsncy, or use under the
requirements of 2 statute or an ordinance;

is considered an unsafe building.
(b) For purposes of this chapter, thte following are considered unsafe premises:
(1) An unsafo building and the tract of real property on which the unsafe building is locaied.

{2) A tract of real property, not including land nsed for production agriculture, that does not contain a building or structure
or contains a uilding or structure that is not considered an unsafe building, if the tract of real property is:

{A) a fire hazard;

@ 2073 Thomsun Reutsrs. No slain: to original U.S Governiment Works., 1



307505 Lupislnive Hinwlingn] vacan:, deterioraied structures, 1M 5T 36-7-0-4.5

Wesl's Anninitied indicns ol

Tile 36 Leral Gioversmern) (el £ dnsins

aitich 1. Planning and Deveamuent

IC 36-7.9-45
36-7-9-4.5 Legislative findings; vacant, deteriorated structures

Chrrenines:

8ec. 4.3, (2} In Indiana, capecially in urban areas, there exist a large number of nnoccupied structures that are not maintained
and that constitute 2 hazard to public health, safety, and welfare.

(b) Vacant siructures ofien become dilapidated because the siructures are not maintained and repaired by the owners ot persons
in control of the structures.

(0} Veoant stnyehes attrmact oinlcien, bed gt |'|F”-I,'-_I:-I.L.‘ T wettiis, worvr aa fampet iy nithen Ton vagramg snd .;r||11|_"|7:|-|.I anil

wre (e tn be damaged by vandale or g2l ahlae by orsomiss
(d) Unkept grounds surrounding vacant structures invitc dumping of garbage, trash, and other debris.

(¢) Many vacant strucfures are situated on narrow city lats and in close proximity 1o neighboring structures, thereby increasing
the risk of conflagration and spread of insect and rodent infeststion,

(f) Vacant, deteriorated stractures contribute to blight, cause a decrease in property vafues, and discourage neighbors from
making improvemenis to properties.

{g) Structures that remain boarded up for an extended period of time also exert a blighting infiuence and contribute to the decline
of the neighborhood by decreasing property values, discouraging petsons from moving into the neighborhood, and encouraging
persons to move out of the neighborhood.

{h) Vacant structures often continue to deteriorate fo the point that demolition of the structure is required, thereby decreasing
aveilable housing in a cormmunity and furiber contributing to the decline of the neighborhood.

(i) The blighting influence of vacant, deteriorated structures adversely affects the tax revenues of local government.

(i) The general assembly finds that vacant, deteriorated structures creete a serious and substantial problem in urban aress and

are public nnisances,

M L :I!’H sl LS Gavenment Wolls



26.7.9-4 Unsafe bulldings and unsaie premises described, IN 8T 36-7-8-4

(B) a hazard to public health;
(C) & public nuisance; or
(DD} dangerous to 8 person or propoity becausc of 2 violation of a statute or an ordinance.

Chidiity
A5 wdded by Acts 1681, 81,309, SEC.28. Amended by PL.14. 1891, BEC.S; PL 66-2005, §RE,1; BL.05:2014, SEC.25. eff.
Tudy 1, 2014; PL.164-2019. SEC.6, eff. July 1, 2019.

1.C. 36-7-9-4, IN 8T 36-7-9-4
The statutes and Conatitution are cmrent with all legislation of the 2023 First Regular Session of the 123rd General Assembiy
effective through March 22, 2023,

Fine of Document £ 90 Thite et No claim o originel U.8, Government Works
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36-7-84L5 Uagivlotive findlings: vacan, diutivcited situctires, IN ET-38-7-D-4.5

(k) In recognition of the problems created in a community by vacant structores, the genera! assembly finds that vigorous
and disciplined action should be taken to ensure the proper maintenance and repair of vacant structures and encourages local
governmental bodies to adopt maintenance and repair standards appropriate for the commmnity it accordance with this chapter

and other statutes,

Credits
As added by B1.14-1991, SEC. 10, Amended by P.L,1-1992. SEC,186.

LC. 36-7-9-4.5, IN 8T 35-7-9-4.5
The statules and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

effective through March 22, 2023,

End of Dycoment + 2023 Thowson Reuters. No claim to ariginal U8, Govemment Works.
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sh.F0 6 Caalors; sontanle) nedice; explation, IN §1 386-70.8

| Words Aot bdiung Cods
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IC 36-7-9-5
36-7-9-5 Onders; contents; notice; expiration
Effective: July 1, 2015
Cuirentness
Sec, 5. (a) The enforcement suthority may issuo an order requiring action relative to any unsafi premises, including:

(1) vacating of an unsafe building;

(2) szating an vvwafe building against intrusion by unauthorized persons, i accordance with a uniform standard established
by codinanes;

(3) extenoinsiios of vermin in and about the unsafe premises;
{4) removal of trash, debris, fire hazavdous material, or & public health hazerd in and abowt the msafe premises;

(5) repair or rehabilitution of an unsafe building to bring it into compliance with standards for building condition or
maintensnce required for humen habitation, occupancy, or use by a statute, a rale adopted under 1C 4-22-2, ot au ordinance;

(6) demolition and removal of part of an unsafe building;
{7} demolition end removad of an unsafe building if:
(A) the general condition of the building wanants removal; of

(B) the building contitues to require reinspection and additional abatement action after an initial ebatement aclion was
taken pursuant to notice and an order; and

(8) requising, for an unsafe building that will be sealed for & period of more than ninety (90) days:

(A) sealing against intrusion by unauthorized persons and the effects of weather;

® 2023 Thomsan Reuters, No claim to original U8, Government Works. 1



S8=-TA0-5 Deders) conlends; notics: aapiation, IN 57 38-7-8-5

{B) exterior improvements to make the building compatible in appesrance with other buildings in the area; and

{Cj continning maintenance and upkeep of the building and premises;

in accordence with standards established by ordinance.

Notice of the arder must be given under section 25 of this chapter. The ordered action must be reasonably related to the condition
of the unsafe premises and the nature and use of nearby properties. The order supersedes any permit relating to building or land
use, whether that penmit is obtained before ar afier the order is issued.

(b} The order must contain the following:
(1) The name of the person to whom the order is issued.

(2) The legal description or address of the unsafe premises that are the subject of the order.

(3} The action thet the order requires.

(4) The period of time in which the action is required to be accomplished, measured from the time when the notice of the
order is given.

{5) if a hearing is required, & statement indicating the exact time and place of the hearing, and stating that person to whom the
order was issued is entitled to appear at the hearing with or without legal counsel, present evidence, cross-examine opposing

witnesses, and present arguments,

(6) If a hearing is not required, a statement that an order under subsection (a)(2), (8)}3), (@}(4), or (a)(5) becomes final ten
{10) days after notice is given, unless a hearing is requested in writing by a person holding a fee interest, life estate interest,
or equitable interest of a contrast purchaser in the wmsafe premises, and the request is delivered to the enforcement authority
before the end of the ten (10} day period.

{7} A statement briefly indicating what action can be taken by the enforcement authority if the order is not complied with.

{(8) A statement indicating the obligation created by sectiop 27 of this chapter relating to notification of subsequent interest
holders and the enforcement enthority.

(9} The nane, address, and telephone number of the enforcement suthority.

(10) A staternent that the hearing authority may determine the property 1o he abandoned as provided in IC 36-7-37.

(%Y
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VeSS (agers; suntent; nofime; expitating, IN 8T 35-1-4-5

(c) The order must sllow a sufficient time, uf at least ten (10) days, but not more than sixty (60} days, from the time when notice
of the arder is given, to accomplish the regquired action. If the order allows raore than thirty (30) days to accomplish the action,
the order may require thet a eubstantial beginning bs made in accomplishing the action within thirty (30) days.

{d) The ovder expires 1wo (2) yeays from the day the notice of the order js given, uniess one (1) or more of the following events
occurs within that two (2) year period:

{1} A compluint requesting judicial review is filed vnder sacting § of this chapter.
(2) A contrect for action roquired by the order is Jel at public bld under section L1 of this chapier.
(3) A civil action is filed under sgctipn 17 of this chapter.

(2) If the order contains a statement under subsection (s)(6) ot (a}(7), notice of the order shall be given to each person with
known or vecorded substantial property interest.

iedidy
Ag added by Acis 10B1, PL36Y, SEC.2B. Axv
PidRg g, & g FL D G Hal, eff Whanal: £2, 2000, P 2408

Y'3.047-2015, LAt o Ty 1, 2015,

snded by PL.59-1986, fide. 5. DL.14-199], Spedn 1T anni o

".-l. i ek Ei:“.}‘ !, Wiil) ‘

1.

Sy SR SR,

L, 36-7-9-5, IN BT 36-7-9-5
The statutes and Ceonstitution are current with all legislaiion of the 2023 First Regular Seasion of the 1231d Generel Assembly

sffective through March 22, 2023,

A EERGRREL T e A o Boabmd, We dlals ieielginad U 8 Gemamauntnt wenk

4073 Tromson Reuters, Mo claim lo ofglesl LS. Governimion] Vi



36796 Modifiostinn o1 rescission of ordurs, IH ST 36-7-8-8

Weat's Annolsted Indisns Code
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lsprer W Lin Ful befing 3

IC 36-7-9-6
36-7-9-6 Modification or rescission of onders

LU nunoss

Sec. 6. {8) The enforcement anthority may issue an order that meodifies the order previously issued.

¢{b) The enforcement authority may rescind an order previously issued, even if the order has been affirmed by the hearing
authority.

Credits
As added by Acis 1981, PL.309, SEC 28 Amended by P45 1984, SEC.H

1.C. 36-7-9-6, IN 8T 36-7-9-6
The statutes and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

cffective through March 22, 2023,

End of Nocument & 2023 Thornsan Rewters, No claim to original LLS, Govemnrent Works,
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36-7.9-7 Hearing; extension of tims limits; pertormance bonde; ..., IN &7 38-7-&7

| Wieel's Adiviotites] Indigng Code
]

Flle 36 Lotal Ghvermuent (flely & Ajzod)

o Blailadan §ay
1C 36-79-7
36-7-0-7 Hearing; ext=ngion of time limits; perfarpance bondy; reetnd of findings and action; penalties

Effootive; fuly 1, 2018

Sec. 7. (a) A hearing must be heid relative to each order of the eaforcement authority, except for an order issued under zeation
S(8)(2}, 5(2)(3), S{a)4), H(@)(5), or 7.5 of this chapter. An order issued under seetion S(a)Y(2). 5(2)(3), 5(2)(4), $(a)(5), or 7.5
of this chapter becomes final ten (10) days after notice is given, unless a hearing is requestad bosore the ton {10} doy period
ends by & person holding a fee interest, life estate interest, martgage interest, or equitable interest of a contract purcheser in the
unsafe premises. The hearing shall be conducted by the hearing authority,

(b} 1T hwaring stiull be held on o businest Gay nd eatticr then ten (10) days sfter astice of the order is given. The hearing
autherity may, however, take action ot the hearing, or before the hearing if & written request is received by the safercerment
aullios iy oot katea (ham five (3] dape after nefles i sivien, to vensiue the heesing 1o A busingrs Jay rat Tates thew fovrtesa {14)
days after the hearing daie shiewn on the oider Unless the hesring suthority takes activn to Lave the continmed hesring Lield ot
a defivite, epecified date, notice of the continued hearing niust be given 10 the parson to whom the arder was isqued «f jesr! five
(5) days beofore the vontiveed hewving date, in the tnanner prescrivul Ly sootion 25 of this chiepia, i1 e e being congidered
at the continued hearing was served by publication, it is sufficient t give notice of the continued hoaring by publication unless
the enforcement authority has received information in writing that enables it to make service widsr gection 25 of this chapter

by & inethod other than pubiication.

(c) The person to whom the order was issued, any person having a substantial property interest in the unsafe premises st s
the subject of the order, or any other person with an intercat in the procesdings may appear in person or by counsel at the hearing.
Bach person appearing at the hearing is entitled to present cvidence, cross-examine opposing witnesses, and prescat arguments.

(d) At the conchsion of any héar‘mg at which & continuance is not granted, the hearing authority may make findings and take
action to:

{1) affirm the order;
{2} rescind the order; or

{3) modify the order, but unless the person 1o whom the order was issued, or counsel Tor thut person, is present at five hearing,
the hearing authority ey modify the order in only a manner that makes its terms less stringent.

© 2023 Thorson Reuiers. No clain to originel \1.5. Government Works.



30-T.0-F Medring, s¥leselon of e imits; parformance bonds;..., IN ST 38.72.7

{e) In addition to affirming the order, in those cases in which the hearing authority finds that there has been a willful failure
to comply with the order, the hearing authority mmay impose a civil penalty in an amount not to exceed five thousand dellars
($5,000). The effective date of the civil penalty may be postponed for 8 reasonable period, afier which the hearing authosity
may order the civil penalty reduced or stricken if the hearing authority is safisfied that 21l work necessary to fully comply with
the order has been done. For putposes of an appeal under section 8 of this chapter or enforesrment of an order under section
17 of this chapter, action of the hearing anthority is considered final upon the affirmation of the order, even though the hearing
authority may retain jurisdiction for the nitimate deterrnination related fo the civil penalty. In the hearing authority's exercise of
continuing jurisdiction, the hearing authority may, in addition to reducing or striking the civil penalty, impose ene (1) or more
additional civil penalties in an amount not to exceed five thousand doliars (§5,000) per civil penalty. An additional civil penalty
may be imposed if the hearing authority finds that:

(1) significant work on the premiges to comply with the affirmed order has not been accomplished; and

(2) the premises have a negative eifect on property values or the quality of life of the surrounding area or the premises require
the provision of services by local government in excess of the services required by ordinary properties.

The bearing auihority may not impose an additional civil penalty in & hearing to review # civil penally imposed by the
enforcement authority under section 7.5 of this chapter,

(f) If, a1 a neanng, a person w whom an order has been issued requests an edditional period to accomplish action required by the
ordes, and shows good cause for this request to be granted, the hearing authority may prant the request. However, as a condition
for allowing ths additione! petind, the hearing authority may require that the person post a performance bond to be forfeited il
the action required by the order is not completed within the additional period.

{(g) ¥ an order is affirmed or modified, the hearing authority shall issue a continuous enforcement order (as defined in geclion
2 of this chapter).

{h) The board or commission having conirol over the department shall, at a public hearing, after having given notice of the time
and place of the hearing by publication in accordance with IC 5-3-1, adopt 2 schedule sefting forth the maximum amonnt of
performance bonds applicable to various types of ordered action. The hearing authority shall nse this schedule to fix the amount

of the performance bond required vnder subsection (f).

(i) The record of the findings made and action taken by the hearing authority at the hearing shall be available to the public
upon request, However, neither the enforcement authority nor the hearing authority is required to give any person notice of

the findings snd action.

(G) If a civil penalty under subsection (&) is unpaid for more than fifieen (15) days after payment of the civil penalty is due,
the civil penalty may be collected from any person against whon the hearing officer assessed the civil penalty or fine, A civil
penalty or fine may be collected under this subsection in the same manner as costs under section 13 or 13.5 of this chapter. The
amonnt of the civil penalty or fine that is collected shall be deposiied in the unsafe building fand.

S 2023 Thinnson Rettern. Mo atzim (o ongio! U1S Government Works. 2
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Credits
As added by Acts 1981, F.L.308, SEC.28. Amended by Acts 1981, P.1.45, SEC.26; P.L.59-19%6, SEC.T; PI,.14.1991, SBEC12;

PL.177-2003. SEC.5; P.L.169-2006, SEC,60; PL.88-2069, SEC.9; P1.247:2015. SEC.42, ¢ff July 1,2015.

LC. 36-7-9-7, IN ST 36-7-9-7
The statutes and Constitution are current with 211 legislation of the 2023 First Regular

effective through March 22, 2023.

Session of the 123rd Genernl Assembly

vl of Terenpanint o 2073 1 hoviissin fesers, o vhiin e saigion] U8, Gusveaian! Ghake

% 2022 Thomson Reuters, No cisir 1o original U.3, Goyverimen Works
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36-7-9-7.5 Failure or refuxal to coraply with order; civil penalty

Eiffective; July 1, 2015

Cirmmniness

Sec. 7.5. (a) This scction applies to an order issued wnder gection 5(2)(5) of this chapter for which a hearing was not requested
as provided in section 7 of this chapies.

(b) if the person to whom the order was issued fhils or refuses to comply with the order within sixty (60) days or the time
specified in the ordes, the enforcement authorily mey impose a civil penalty not to exceed iwo thousand five hundred dolars
(32,500). The enforcement authority shall give notice of the civil penalty to 21| pexwori with & known or recorded substantial

propenty interest in the umsafe premises.

(c) After a civil penalty is imposed under subsection (b), the enforcement authority may impose an sdditional civil penalty
in an amount not fo exceed one thousand dollars ($1,000) every ninety (90) days if the person to whom the order was issued
contitiues to fail or refuse to comply with the order.

(d) If a civil penalty under this section iz unpaid for more than fifteen (15) days after payment of the civil penalty is due, the
civil pepalty may be collected in the same manner as costs under section 13 or 13.5 of this chapier. The amount of the civil
penalty that is collecied shall be deposited in the unsafe building fund,

Credits
As added by PL.247-2015, SEC .43, off. July 1, 2015,

1C. 36-7-9-7.5, IN ST 36-7-9-7.5
The statutes and Constitation are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

effective throngh March 22, 2023,

Knd of Doewment € 2023 Thomson Reuters. No claim la original LS. Government Works,
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10 36-7-9-8
36-7-9-8 Appeals
DMifective; July 1, 2015

Carenlned

Sec. 8. {a) An action tnken by the hearing authority under section 7{d), 7{e), or 9(d} of this chapter or a finding by the hearing
autberity of sbandenment ueder 1C 36-7-37 is subject to review by the circuit or superior court of the county in which ihe

ynsafe premises are located, on request of:
(1) any prazon: who has 2 substestial propurty interes! in the unsafe premises; or
(2) ariy pereem 1o whom that order or fuding was ispued

(b) A person requesling judicial review under this section must file 2 verifisd complaint including the findings of fret and the
action taken by th hoaring awthaority. The complaint must be filed within ten (10) days afier the date when the action was taken.

() An appesl under this gection is en action de novo. The court may affirm, modHy, or reverse the action taken by the heaving
authorily.

Credits
As ndded by Acts 1981, PL.309, SEC.28. Amended by PL.169-2006. SEC.61; P1.247-2015, SEC.44, off. July 1, 2015,

L.C. 36-7-9-8, IN 8T 36-7-9-8
The gtatutes and Constitution ars current with all legixlation of the 2023 First Regular Session of the 123rd General Assembly

effective through March 22, 2023,

End of Ducument #+ 2073 Thomson Reufers, No claim {o originel 1.5, Governinent Works,
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iC 36-7-9-%
36-7-9-9 Emergency action; recovery of costs, chellenge of determination of emergency

Effective: July 1, 2015
Curreniness

Sec. 8. (a) If the enforcement authority finds it neceasary to take emergency action conceming an unsafe premises in order to
protect life, safety, or property, it may take that action without issuing an order or giving notice. However, this emergancy action

must be limited to removing any immediate danger.

(k) The departmsal, scting themoph the enforcemaont gilhorily, mgy recdver the costy ihcumed by the enforoemenl wufhority in
sbing emepency action, by fime a civil aotion in the cirguit ool or superion cogn of the counly againg the persoms whe held
& fie intesest, Life estnte imderesl, a7 equitehle iterest of p comitrect parchases in the vmaade premises w the thoe The enfercement

auligrty Tonpd 1 pecessary 1o take cmergency wetion: e depammeis 1 oot hivble for the cone of tus givil ection

(c) If an unsafe premises poses an immediate danger to the life or safety of persons occupying or using nearby property, the
enforcement authotity may, without following this chapter's requirements for issuing an order and giving notice, take emergency
action 1o require persons to vacate and nol use the nearby property until the danger has passed. However, ey person recquired to
vacate an unssfe premises under thiz subsoction may challenge in an emergency court proceeding the enforcement autharity's
dctermination that the premises poses an immediate danger to the life or safety of any person, In an emergency court proceeding,
the enforcement authority has the burden of proving that emergency action is necessary to protect from immediste danger the

lifc or safety of persons occupying or using nearby property.

(d} Instead of filing & civil action to recover the costs incurred by the enforcement zuthority in taking emergency action, the
enforcement authority may set a hearing for the hearing authority to review the necessity of the emergency action and the
amonmnt of the costs of the emergency action, Notice of the hearing must be provided to each person with a known or recerded
substantial property interest in the unsafe premises. If the emergency action or the costs of the emergency action are defermined
by the hearing anthority to have been an abuse of discretion or otherwise unlawful, the hearing authority may reduce or deny the
costs of the emergency action as warranted under the circumstances; otherwise, the hearing autherity shall affirm the costs of
the emergency action, The amount of the costs affirmed by the hearing authority may then be collected as provided in sections

12 through 13.5 of this chapier.

Credits
As added by Acts 1981, P.1..309, SEC.28. Amended by PL.59-1986, SEC.8; P.L.247-2015, SEC.45, off. July i, 2015.

IC. 36-7-9.9, IN 8T 36-7-9-9
The statutes and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

cffective through March 22, 2023.

003 Tnomsor Reuters. Mo clainy 1o ctho bl L3ovaEmiineril Vil i,
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IC 36-79-10

36-7-9-10 Action to enforce orders

Sec. 10, (a) The enforcement puthority may cause the action required by an order issued nader section 5(a¥2), 5{(a)(3), 5{a}4),
or 5(a)(3) of this chapter to be performed by a contractor if:

{1) the order has been served, in the manner prescribed by sesfion 25 of ithis chapter, on each person having a known o
recorded foe infercst, life estate interest, or equitable interest of a contract purchaser in the unsafe premises that are the subject

of the order;
[} the order hias noil beee commplied witl

{3) s hearing was not requested under gectiop 5(b){6) of this chapter, or, if a hearing was requested, the order was affirmed
at the hearing; and

(4) the order is not being reviewed under section § of this chapter

(b) The enforcement authority may cause the action required by an order, ofher than an order under gection 5(a)(2), 5{a)}(3),
5(a)(4), or 5(a)(5) of this chapter, to be performed if:

{1) service of an order under section 5(a)(1) of this chapter, in the manner prescribed by sectipn 25 of this chapter, has been
made on each person having 4 known or recorded substantinl property interest or present possessory inferest in the imsafe
premises that are the subject of the order;

(2) service: of an order under section 5(a¥6), 5(a}7), or 5(a}(8) of thiz chapter, in the manner prescribed by section 23 of
this chapter, hag been made on each person having a known or recorded substantial property inierest in the vnsafe premises
that are the subject of the order;

(3) the order has been affirmed or modified ot the henring in such a manmer that all persons having a kmown or recorded
substantial property interest, end persons holding a present possessory interest, as required, in the unsafe premises that are
the subject of the order are currenily subject to an order requiring the accomplishment of substantially identical action;

(4 the order, as affirmed or modified at the hearing, has not besn complied with; and

LAW 1 2023 Theerdint Redters. Wb clalin e mlghed ULE, Govemoverit Wolks



36-7-8-10 Action 1o enforce orders, I &V 36-7-8-10

{5) the order is not being reviewed under segtion § of this chapter.

{c) I action is being taken ender this section on the basis of an ordes that was served by publication, it is sufficient to serve
the platement by poblication and indicate that the enforcement authority intends to perform the work, unlese the authority has
received information in writing thot enables it io make service iunder sertion 25 of this chapter by 2 motbod ether than publication.

Crediis
Avadind o Aoty 1OE], L 300 REC IR, fomeied by ¥.1.50-1986, SEC.Y; 1L.] T-2008, SR P 1682000, sECLa2.

L.C. 36-7-9-10, IN 8T 36-7-9-10
The statutes and Conslitution arv current with all legislation of the 2023 First Regular Sessiou of the 123rd Genersl Assembly

effective fhrough March 22, 2023,

Ened of Yoramzui 2023 Thomson Reuters, No clsim to eripinnd U5, Goverament ¥aks

o

Reuteie. No ciaim to original U § Government Works
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36-7-9-11 Performance of work required by orders; procedurs

Cuprenitness
Sec. 11. {a} The work reguired by an order of the eaforcement anthority may be performed in the following manner:

{1) If the work is being performed under an onder other than an order under section $(8)(2), S(a}(3), or 5(z)(4) of this chapter,
and ifthe cost of this work is estimated to be less than ten thousand doliazs ($10,000), the department, acting through the unit's
enforcement antharity or other agent, may perform the work by means of the unit’s own workers and equipment owned or
leased by the unit. Notice that this work is to be performed must be given to all persone with a known or recorded substantial
property interest, in the manner prescribed in subsection {¢), at least ten (10) days before the date of performance of the work
by the enforcement authority. This notice must include a slatement that an amount representing a reasoneble cstimate of the
cost incurred by the enforcement suthority it processing the matter and performing the work may, if not paid, bo recorded
afier 2 hearing s a lion againest all persons having a fee interest, life estate interest, or equitable interesi of a contract purchaser

in the unsafe premizes.

(2) i the work is being performed under an order other than an order under section S{a)(2), 5(a}{(3), or 5¢a)(4) of this chapler,
and if the estimated cost of this work is ten thousand dollars ($10,000) or more, 1his work must be let at public bid to a
contractor licensed and qualified under law. The obligation to pay costs imposed by section 12 of this chapter is based on the
condition of the unsafe premises at the time the public bid was aceepted. Changes occurring in the condition of the unsafe
premises after the public bid was accepted do not eliminate or diminish this obligation.

(3) If the work is being performed imder an order issued under section 5(a)(2), 5(a)(3), or 5(a)(4) of this chapter, the work may
be performed by a contracior who has been awarded a base bid contract to perform the work for the enforcement authority,
or by the department, acting through the unit's enforcement authority or other govemmental agency and using the unit's own
workers and equipment owned or leased by the unit, Work parformed under an order issued under section S{a)(2). 5(a)(3),
or 5{a}{4) of this chapter may be performed without further notice to the persons holding a fee interest, life estate interest, or
equitable interest of a contract purchaser, and these persons are liable for the costs incurred by the enforcement authority in
processing the matter and performing the work, as provided by section ]2 of this chapter,

(b) Bids may be solicited and accepted for work on more than one (1) property if the bid reflects an allocation of the bid amount
among the various unsafe premises in proportion to the work to be accomplished. The part of the bid amount attributable to each
of the unsafe premises constifutes the basis for calculating the part of the costs described by section 12(a){1} of this chapier.

(c) All persons who have a known or recorded substantial properly interest in the unsafe premises and are subjsct to an order
other than an order under section S(a)(2), 5{a)(3), or 5(a}{(4} of this chapter must be notified about the public bid in the manner
prescribed by section 25 of this chapter, by means of a written statement including:

ci=hm 1o afglnel LS Gavernmen! Works
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35-7-9-%% Performance of work required by ordsrs; prosedurs, IN ST 36-7-9-11

(1) the name of the parson to vhom the order was iezued;
(2) a legat description or adiriss of the unsafe premises thet are the subject of the order;

(3) ¢ sisternent that a contract is to be let #t public bidto a licensed contractor to accomplish work to comyply with the ordes;

(4) a description of work to be avconplished;

(5) & statement that both the bid price of the licensed contractor who accomplishes the work and an amonnt reprosenting a
reasonzble estimate of the cost incusred by the enforcement authority ia proccssing the matier of the vapsafe premises may, i
not paid, ba recorded after « hearing 2s 2 lien against 1l persons having a fee interest, life estate intercst, or eynitabie intercst
of a contract purchaser in the unsafe premises;

{6) the time of the bid opening;
(7 the plzce of ths hid opretsrg; vl
{8) the name, address, anut telsphone number of the enforcement anihority,

{d) If the notice of the statement that public bids are to i let ir served by publication, the publication must include the information
required by subsection (¢), except that it need only include a general description of the work to be accomplished. The publication
st elco state thet & copy of the statement of public bid may be obtairod fronn the enforcement suthority,

{£) Notice of the staternent that public bids are to be let must be given, at least ten (10) days before the date of the public bid,
to all persons who have & kaown or recorded substantial property interest in the property and are subject to an order othzr then
an order under seotion 5{a)(2), 5(2)(3), or 5(a)(4) of this chiapter.

{f) If ection is being taken under this section on the basis of an order that was served by publication, it is sufficient to eerve the
statement that public bids are to be let by publication, unless the enforcement authority has received information in writing that
enables the unit to meke service under section 25 of this chapter by a method other tian publication.

Credits
As added by Acts 1981, PL.309, SEC.28. Amended by PL.59-1986, SEC.10; PL.255-1996, SEC.26; P.LL. 1692006 BEC.53.

LC. 36-7-9-11, IN ST 36-7-9-11
The statutes and Constitution are current with all legislation of the 2023 First Regular Scssion of the 1231d General Asstanbly

effective through March 22, 2023,

End vi Bormuent + 2023 Themson Rewess. Mo clsim to odginal V.S, Government Wodks,

® 2023 Thomson keuters. No claim ¢ original .8 Goverriment Works
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9. 1 Bl
IC 36-7-9-12
36-7-9-12 Liability for costs for performance of work required by orders
Effective: July 1, 2015

Loy enlivesy

Sec. 12. {a) When action required by an order is performed by the enforcement authority or by a contractor acting under section
9 or 1] of this chapter, each person who held a fee interest, life: estate interest, or equitsble interest of a contract purchaser
in the unsafe premises from the time when the order requiring the work performed was issued to the time that the work was
completed, or, if emergency action was taken under gection 9 of this chapter, during the time of such emergency action, is jointly
and severally responsible for the following costs:

{1) The:
(A) actus] cost of the emergency action taken, as affirmed by the hearing suthority; or

(B) actual cost of the work performed by the enforcement authority or the bid price of work accomplished by the
contractor under sectign {1 of this chapter.

(2) An amount that represents a reasonable forecast of the averags processing expense that will be incurred by the enforcement
euthority in taking the technical, administrative, and legal actions concerning typical unsafe premises that are nevessary under
this chapter sa that the action required by an order may be performed by a contractor under section 9 or 11 of this chapter. In
calculating the amount of the average processing expense, the following costs may be considered:

(A) The cost of obtaining reliable information about the identity and location of persons who own a substantial property
interest in the unsafe premises.

(B) The cost of notice of orders, notice of statements of rescission, notice of continyed hearing, notice of statements that
public bids are to be let or that the enforcement authority intends to accomplish the wark, and notice that @ hearing may
be held on the amounts indicated in the record, in accordance with sectipn 25 of this chapter.

{C) Salaries for employees.

(D} The cost of supplies, equipment, and office space.

& 2023 Thomuon Reuterz. No claim loengina! Bovermmernt Worlie



36-7-9-12 Liubdlity Tor woety tor performance of work reguired by evders, 1N &1 36-7-9-12

(b) The board or commission having control over the department shalt determine the amount of the average procsssing expense
i the public hearing, after notice has been given in the same mamer as is required for other official action of the board or
commission. In detennining the average processing expense, the board or comtpission may fix the amount at a full dollar amount

that is an even multiple of ten (10).

Credite
As added by Acts 1981, PL.309, SEC.28. Amgnded by PL.59-1986, SEC.11; PL.68-2010, SEC 4; PL.247-20135, SEC.46, eff,

July 1, 2015,

1L 35.7.8.12, N 8T 36-7-9-12
The statutes and Constifution are current with all legislation of the 2023 First Reguler Sension of the ) 2516 Guaersl Assuibly

effective through March 22, 2023.
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iC 36-7-9-13
36-7-9-13 Notice of unpaid costs; filing with clerk of court; hearing; judgment lien
Effective: July 1, 2020

Curreninese

Sec. 13. (g) If all or any part of the costs Hsted in section 12 of this chapter remain wnpeid for any unsafe premises (other
than unsafe premises owned by a governmental entity) for siore than fifteen (15) days after the completion of the work, the
enforcement anthority does not act under section 13.5 of this chapier, and the enforcement authority determines that there is a
reasonable probability of obtaining recovery, the enforcement authority shall prepare a record stating:

£13 tbee maroe mod bt bnown kddvees af each perean who hold o nown or roporded fee interes, life cebip interest, or equitibile
interest of a contract purchaser in the unsafe premises from the time the order requiring the work 1o be performed was recorded
to the time that the work was completed;

(2) the legal description or address of the unsafe premises that were the subject of work;

(3) the nature of the work that was accomplished;

() the amount of the unpaid bid price of the work that was accomplished; and

(5) the amount of the unpaid averages processing expense.

(b) The enforcement authority, or its head, shall swear to the accuracy of the record before the clerk of the circuit court and
deposii the record in the clerk’s office. Notice that the record has been filed and that a hearing on the amounts indicated in the
record may be held must be sent in the memer prescribed by seetion 25 of this chapter fo all of the following:

{1} The persons named in the record.
(2) Any morigagee that has a known or recorded substaniial property interest.

(¢) 1, within thirty (30) days afier the notice required by subsection (b), a person named in the record or 8 morigagee files
with the ¢lerk of the circuit court & writien petition objecting fo the clzim for psyment and requesting 2 hearing, the cletk shall
enier the cause on the docket of the circuit or superior court as a civil action, and a hearing shall be held on the question in the
manner preseribed by 1C 4-21.5. However, issues that could have been determined under section B of this chapter may not be

Mo olabm o ool U S, Govarmenend Warks
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36-7-8-13 Rotlee ¢f unpald costs; fillng with clerk of eaurt;..., IN 8T 36-7-8-13

emtertained at the hearing. At the conclusion of the hearing, the court shall either sustsin the petition or cnter a judgment against
the persons named in the record for the amounts recordad or for modified amounts.

(d) Y o petition is filed under subsection {¢), the clerk of the circuit court shall enter the cause on the docket of the court and
the court shall enter s judgraen for the awounts statsd in the record.

{€) A judgment under subscction (c} or {d), to the extent thet it is not satiefied under IC 27-2-15, is a debt and & lien ot all
fhe real and personal property of the person named, or a joint and several debt and lien on the real and personal property of
the yeisuny nemed it the secord prepared upder subsection {a). ‘The Tien o reat property is perfesied ngainsi vil creditors and
pivredasme when the judgracat I entered on tie judgment docket oF the couri. Tha Tiva ony ptosonal propeity is perfootad by
filing a lis pendens notice in the appropriate filing office, as prescribed by the Indiana Rules of Trial Procedure.

{fy Judgmenss rendered under this section may be caforood in the same managr s all other judgmerds are enforced.

Creditn
As ndded by Acts 1981, PL.309, SEC28, Amended by P.L.59-1984, SEC.12; PL.7-1987%, BEC.187; P.L.247-198%, SBC.3;

B30 155, SEC.12; PL.169-2006, SLC.64; L. 1592020, SHC.8L, off, duty 1, 2020.
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36-7-9-13.5 Unpaid costs for unsafe premiscs repairs; notice; certification as
special assessment; collection as delinguent taxes; disposition of collections

Effective: July 1, 2015

Clgrynngssy

Sec. 13.5. (1) This section does not apply fo the collection of an amount if a court determines under gection 13 of this chapter
that the enforcement authority is not entitled io the amount.

() 1f:

(1) &fl or uny part of the cooll likted in section 12 of this chapter remain unpaid for any vnunle preinbies othed i uisafe
premises owned by a governmental entity) for more than fifteen (15) days after completion of the work; o1

(2) emergency action was taken under gection 9 of this chapter, for mare than fifteen (15) days after the costs of the emergency
action have been affinned by the hearing authority;

the enforcement authority may send notice under section 25 of this chapter to each person who held a known or recorded
fee interest, life estate imerest, or cquitable interest of & contract purchaser in the unsafe premiscs. If the nofice is sent, the
enforcement authority shall also send notice to any mortgagee with 2 known o recorded substantial property interest. The notice

must require full payment of the amount owed within thirty (30) days.

(c) If full payment of the amount owed is not made less than thirty (30} days afler the notice is delivered, the enforcement officer
may certify the follewing infermation to the county enditor:

(1) The name of each person who held a known or recorded fee interest, life estate interest, or equitable interest of u contract
purchaser in the unsafe premises.

(2) The description of the unsafe premises, as shown by the records of the county auditor,
(3) The amount of the delinquent payment, including all costs described in section 12 of this chapter.

(d) The county suditor shall place the total amount certified under subsoction (c) on the tax duplicate for the affected property
as a special sssessment. The total amount, including accrued intercst, shall be collected as delinquent Jaxes are coflected.

WESTLAW 22 Thommon Eedterz. No elaim to original 1.5, Government Works.
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{c) An amount collected under subsection (d), after all other 1axes have been collected and disbursed, shatl be disbursed to the
unsafe building fund.

() A judpmant entered under seotion 13, 19, 21, or 22 of this chapter may be certified to the auditor and colteriad wnder this
gection. However, s judgment lien need not be obtained unde: section. 13 of this chapler before 2 debt is cerfified vnder this

gection.

yetits
As odded by TE S1-1984, 53013, Amended by B1. 1452008, BELLE 1 Nl 2aI018, SRCATY, off July 1,2015.

5O 36-7-8-13.5, IN 8T 36-7-9-13.5
The statules and Constitation ave current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

effective through March 22, 2023,
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1C 36-7-9-14
36~7-9-14 Unsafe building fund; deposits and expenditures

Carrenines

Seg. 14. (a) The enforcement authority shall establish in its operating budget o fund designated as the nnsafe building fund.
Any balance remaining at the end of a fiscal year shall be carricd over in the fimd for the following year and does not revert

to the general fund.

{b) Money for the unaafe building fund may be recelved from any source, including appropriations by local, state, or federal
govermments, and donations, The following money shall be depusited in the fund:

i1} Money reepived o payment for or sestlement of obhgstionn o fndgmente established vpdor sectiony ¥ (hwough 13 and

1 through 22 of this chepic
(2) Money received from bonds posted under section 7 of this chapter.

(3) Money received in satisfaction of receivers' notes or certificates that were issned under gegtion 20 of this chapter and
were purchased with money from the unsafe building fimd,

(4) Money recefved for payment or settlement of civil penalties or fines imposed under section 7 of this chapter.
{3) Money received from the collection of special assessments under gection 13.5 of thic chapter,

(c) Money in the uneafe buildimg fund may be used for the expenses incurred in castying out the purposes of this chapter,
including:

(1) the cost of obtaining reliable information about the identity and location of each person who owns & substantial property
interzst in unsafe premises;

(2) the cost of an examination of an unsafe building by a registered architect or registered engineer not employed by the
department;

Ve EETLAW 0 2023 Thorstn Bedlers. No claim {o original U.S. Government Works.



36-7-8:-14 Unsafe bullding Tund; deporits aid expendifuras, IN ST 3¢-7-2-14

(3) the cost of surveys necessary 1o determine the location and dimensions of real property on which an unsafe building is
located,;

(4) the cost of giving nofice of orders, notice of statements of rescission, notice of continued hearing, smd notice of statemerts
that public bids 2rc 10 be let in the manner prescribed by gection 25 of this chapter;

{5} the bid price of woik by a cantractor wader section 10 or sections 17 through 22 of this chaptgr;
(6) the cost of emergency action under section 9 of this chaptvr; and
{7} the cost of notes or rceeivers' certificates iseued under section 20 of this chapter,

{d) Payment of money from the unsafe building fund must be made in accordance with applicable law.

Credits -
Ay added by Acie 1981, PL.309, RECH, Amended by £1.14-1991, SEC.13; £1.31-1994. SEC.14; V.1, 16%-2000, BEL 6L

LG 36 7-9-14, T BT 36-7-8-14
The statutes and Constitution are current with all logislation of the 2023 First Regular Session of the 123rd General Aseembly
effective through March 22, 2023.

Fad of Docusazad & 3023 Thomson Heuters. Na cleim 1o ordginal LLS, (Government Woiks.
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IC 36-7-9-15
36-7-9-15 Transfer of monies to upsafe buiiding fund

Comenineey

Sec. 15. The board or commission having control over the department may transfer all or part of the money in a building,
demolition, repair, and contingent fund that was established by IC 18-5-5-7 (before its repeal on September 1, 1981) to the

unsafe building fund.

Credits
As added by Acts 1981, P.1..309, SEC I8 Amended by PI, 31990, SEC.137.

LO 367915, PN ST 36.7-6-1 6
The Aatutes sd Constiitim are curtent with sl leginlotion of the 2023 First Rogulor Sewston of the 1251 General Assembly

eifective through March 22, 2023,

€ 7023 Thiviises Bibizes. b clatin = iirghial 115 Herprasters Wialls

End of Document
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IC 36-7-9-16

36-7-2-16 Inepection warrants

------

Sec. 16, (a) If the owners or those in pusesssion of a building refuse inspection, an inspoction officer of the enforcemsnt suthority
may obtain an inspection warrant from any court of record n the county in which the building is loceted in order to determine
if the buflding is an unsafe building. The court shall jssue the warpant subject to the following conditions:

(1) The person sceking the watrent must establish that the building to be searched oy inspected is 10 be searched or inspecied
as part of & legally authorized program of inspection that natrally includes the building, or that there is probable cause for
believing that s condition, object, activity, or circumstance legally justifies a ssaveh or ingpecticn of that building,

(2) An affidavit establishing one {1} =¥ e gn el desrribe e subdiviewn (1) must be signed uader oath or wfimiciive
by the affisnt.

(3) The court must examine the affiant under oath or effixmation to verify the accuracy of the affidavir,

{b) The warrant is valid only if it:

{1) is signed by the judge of the court and bears the date and tiowr of iis issnence above that signature, with a notation that
the warrant is valid for only forty-eight (48) hours afier its issuance;

(2) describes (either directly or by reference to the affidavit) the building whete the search or inspection is to ocoar so that
the executor of the warrant snd owner or the possessor of the building can reasonably determine what praperty the warrant

authorizes an inspection of,
(3) indicates the conditions, objests, acfivities, or circumstances that the inspection is intended to check or reveal; and
(4) is atiached to the affidavit required to be made i order to obtain the warrant.

(c) A warrant issued under this section is valid for only foriy-eight (48) hours afier ils issuance, must be personally served upon
the owner or possessor of the building, and must be retuned within seventy-dwo (72) hours.

® 2023 Thomson Reulers. No claim to criginal 1.5, Government Waorks 1
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Crediis
As added by Acts 1981, P.L.30%, SEC.28.

IC. 36-7-9-16, IN ST 36-7-9-16
The statutes and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

effective through March 22, 2023,

End o Dacament €202 Thoouon fowiene M o so cnginel O 5. G Works
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iC 36-7-9-17
3.7 17 Civil actions regarding unsafe premises

Effective: July 1, 2009
Curreniness

Sec. 17, (u) Fhe departraca, acting through its enforcement anthority, a person designated by the enfercement authority, ora
copumity organization taay bring a civil action regarding pnsafe premiscs in the circuil, supesor, or wmuaicipsl cowst of the
county. The departincut is not lisble for the coats of such an action. The court may grant ong (1) or mote of the kinds of relief
anthorized by sgetions 18 through 22 of this chuptes.

(83 A civil sotion dney ran be lnitiated under this section biefore the finwl dite i m ordes or 2y exlention wi o erdes nndda

gertion Siep of this chagter weoniieg
{1} the sompletion; or

(2) a substantial heginning toward scoomplishing the cornpletion;

of the required remedial action.
(c) A community cxganization raxy nni initiate a civil action under this section if:

(1) the enforcement authority or a person designated by the enforcement anthority has filed a civil action umder this section
regarding the unsafe premises; or

(@) the enforcement authority hae issued a final order that fhe required remedial action has been satisfactorily completed,

{d) A commrmity organization may not initiate a civil action under his section if the real property that is the subject of the
civil action is Jocated outside the specific peographic boundaries of the area defined in the bylawa or articles of incorporation

of the comumnity organization.

() At Jeast sixty (60) days before coramencing a civil action under this section, & community organization must issue 1 uotice
by certified mal, return receipt requested, that:

(1) specifies:

® 2023 Thomsoen Reters. No cluim to original L8, Governrient Works |



36-7-0-17 Civil pecllons regerding unsals preimidas, IN ST 3g-7-8.17

(A) the nature of the alleged nuisance;
(B) the date the nuizance was first discovered;
(C) the location on the property where the nuisance is allegedly occurring;
(D) the intent of the community organization to bring a ¢ivil action under this section; and
{E) the relief zought in the actian; and
(2) is provided to:
(A) the owner of record of the premises;
(V) fenmnte lowaied o e premises;
(C) the enforcement authority; and

(D) any person that possesses an inierest of record.

() In any action filed by a community organization under this section, & court may award reasonable attorney's fees, court costs,
and other reazonable expenses of litigation to the prevailing party.

{g) If a second or subsequent civil judgrment is entered under this section:

(1) against an owner of . known or recorded fee interest, life estate, or equitable interest as a coniract purchaser of preperty;
and

{2) during any two (2) year period;

a court may order the owner to pay treble damages based on the costs of the ordered action. The second or subsequent civil
judgment may rclate to the same property or 2 different property held by the owner.

Credits
As added by Acts 1981, PL.309, SEC.28. Amended by BL.31-19%94, SEC.15; BL.177:2003, $EC.7; P.L.88-2009. SEC.10.

LC. 36-7-8-17, IN BT 36-7-9-17
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T'he statutes and Constitution are current with ail Iegislation of the 2023 First Regular Session of the 1237d General Assembly
effeotive through March 22, 2023,
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36-7-9-18 Injunctions

Canegincey

Sec. 18. A court acting under section 17 of this chapter may grant 8 mandatory or prohibitory injunction against any person
that will cause the order to be complied with, if it is shown that:

(1) an order, which need not set a hearing date, was issued to the persen;

{2) the person has & property interest in the unsafs premises that are the subject of the order that would allow fhe person to
take the action required by the order;

(3) the building that is the subject of the order is an wnsafe building; and
{4) the order is not being reviewed under gsection 8 of this chapter.

Credits
As added by Acts 1981, PL.309, SEC.28.

1.C. 36-7-9-18, IN ST 36-7-8-18
The statutes and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

effective through March 22, 2023,

End of Dogument € 2023 Thomsen Reuters. No claim fo original U.S. Government Works,
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IC 36-7-9-18.4

36-7-9-18.1 Posting of performance bond; justification of
request; interir vorapletion standards; deposit of money collected

Camroniass

Sew. 18.1 (a) A cowst scting under seption 17 of this chapter may condition the granting of 8 period of time to accomplich
the action required by an order on the posting of a performance bond that will be forfeited if the action required by the order
is not comapleted within the period the court allows, Refore granting a peviod of time that is conditioned on the posting of »
bond, the conrt may require that the requesting pesson justify the request with & workable end fimancially supporied plea. If
the court dotermsings that a significent amount of work must be accomplished to comply with the order, the court may require
i fie bured specify interitn completion standards and provide that the horad §s forfeited if any of these inietim completion
siandards are not substantially met.,

(b) #+0 veserani collectod under subsection (a) on & fevfeitad boud shall be dugnaliod i nesets building fund.

Credits
As added by L. JF§-2006, SECET.

L. 36-7-9-18.1, IN ST 36-7-9-18.1
The statutes snd Constitution are current with all legislation of the 2023 Fizzt Reprlar Session of the 123rd General Assstibly

siteetive firough March 22, 2023,

End of Document 4% 2023 Thomson Reuters, No claim 1 origine] U.S, Goveroment Works.
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IC 36-7-9-19
36-7-9-19 Civil peneities

Catyrvpiaen

Sec. 19. () A count acting nnder gection 17 of this chapter may impose a civil penalty not to exceed five thousand dollars
(35,000} against any person if the conditions of section I8 of this chapter are met, The penalty imposed may not be substantially
Jess than the cost of complying with the order, unless that cost exceeds iwo thousand five hundred dollars ($2,500), The effective
date of the penalty may be postponed for a period not to exceed thirty (30} days, after which the court may order the penalty
reduced or stricken if it is satisfied thai all work necessary to fully comply with the order has been dere.

(b) On reguest of the enforcement authority the court shall eater a judgment in the amount of the penalty. If there is more than
one (1) party defendant, the penaliy is separately applicable to each deferidant, The amount of a penalty that is collected shal!

be deposited in the unsafe building fund.

Credits
As added by Acts 1981, P.L.309, SEC.28. Amended by EL.[69-2006, SEC.68.

L.C. 36-7-9-19, IN ST 35-7-9-19
The statutes and Constitution are current with all legislation of the 2023 First Regulur Session of the 123rd General Assembly

effective through March 22, 2023.

End of Dovument * 2023 Thomson Reuters. No claim 1o origingl U.S, Government Works.
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1C 36-7-9-20
36-7.9-20 Appointment of receiver; rehabilitatiun of premises
Currentness

Sec. 20. {a) A court acting under sectipn 17 of this chapter may appoint a receiver foa the unsafe premises, subject to the
following conditions:

(1) The purpose of the receivership must be fo take possession of the unsafe premises for a period snfficient to accomplish
and pay for repairs aud improvements.

{#) The reesives ey be & neoprofii eorporalion the primery Humoss of which is the Gnprovement of housing conditions i
e consnty where T uncaft premives soe located, or misy be 2y othier capabile person residing in the county

(3) Notwithstanding any prior assignments of the reuts and other income of the unsafe premises, the receiver must collect and
uxs that income to repair or remove the defects as requived by the order, and may, upon approval by the court, make repeirs and
improvements in addition to those specified in the order or required by applicable statutes, ordinances, codes, or regulations.

(4) The receiver may make any coniracts aud do all things necessary to accomplish the repair and improvement of the unsafc
prentises.

(5) A receiver that expends money, performs labor, or firnishes materials or machinery, including the leasing of cquipment
or tools, for the repair of an unssfe premises may have a len that is equal to the total expended. When « lien exists, the
receiver may sell the property:

(A) to the highest bidder at auction under the sams notice and sale provisions applicable to a foreclosure ssle of
mechanic's liens or mortgages; or

(B) for fair market value if all persona having a substantial property interest in the unsafe premises agree to the amount
gnd procedure.

The trausferee in sither & public or private sale must first demonstrate the necessary ability and experience to rehabilitate the
premises within a reasonable time to the satisfaction of the receiver.

VERGTLAYY © 2023 Thamson Reuters. No clalm to original U.S. Government Works, 1



3E-7-8-20 Appolntment of recelver; rehabilltation of premises, IN ST 36-7.9.20

(6) The court may, after 2 hearing, authorize the receiver to obtain moncy needed to accoroplish the repairs and improvemant
by the issuance and sale of notes or receiver's certificates fo the recaiver or any other person or party bearing interest fixed
by the court, The noles or certificates arc a first lien on the unsafe premises and the reats and incore of the unsafe building.
This lien is superior to all other assignments of rents, liens, mortgages, or other encumbrances on the property, except taxes,
if, within sixty {60) days following the sale or transfer for value of the notes by the receiver, the holder of the notes files a

notice containing the following information in the county recorder's office:
{A) The legal description of the tract of real preperty on which the ynsafe boilding is located.

{B) The face amount and interest rate of the note or certificate.

{C) The date when the note or certificate was sold or transferred by the receiver.

(D) The date of maturity,

{(7) Upon payment to the holder of a receiver's note or certificate of the face amount and interest, and vpon filing in 1he
recorder’s office of a sworn statement of payment, the lien of that noie or certificate is released. Upon a default in payment on
¥ receivier's mole of cerliffceie, the lion miay be enfoeced by proceodttigs (o Moveilose (b ihe raninst prageribad Tor mgdhnrmcs

liens or mortgages. Howsver, thie foresluowe procesdiigs mudt be ssimmened wiiliin two {2) years shier the dote of dofsull

{8) The receiver is entitled to the same fees, commissions, and necessary expenses as receivers in actions to foreclose
mortgages. The fees, commissions, and expenses shall be paid out of the rents and incomes of the property in receivership.

(b) The issusnce of an order concerning unsafe premises is not & prevequisite to the appointment of 8 receiver nor does such
an order pravent the appointment of a recejver.

{c) If the enforcement authority or the enforcement authority's designee requests the appointment of a receiver, all persons
beving a substantial property interest in the unsafie premises shall he made perty defendants,

{d) A court, when granting powers and dutiss to a receiver, shali consider:
(1) the occupancy of the unsafe premises;
(2) the overall condition of the property;
{3) the hazard to public health, safety, and welfare;

{4) the number of persons having a substantisl property interest in the unsafe premises; and

& 2023 Thomson Reuters. Ma claim to orngimal U5 Government Works.
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(5) other fectors the court considets relevant,

{e) Instead of appointing & receiver to sell or rehabilitate an wnsufe premizcs, the court may permit an owner, a mortgagee, o
1 poreon with substantial interest in the unsufe prewises (o rehabilitate the premises if the ownet, mortgagee, or person with
substantial interest:

{1) demonstrates ability to compiete the rehabilitation within a reesonable time, but not to excesd sixly (60) days;
{2) agrees 1o comply within a specified schednle for rehabifitutiog, and
{3) posts a bond as secutity for performance of the required work in compliance with the specificd schedule in subdivision (2).

Credits
As added by Acts 1981, PL.309, SEC.28. Amended by PL.31-1994, SEC.16; PL.177-2003. SEC.8.

L. 3672920, IN 81 36.7-8-20
The stemiles sed Constitntion are onrrent with all legislation of fiv 2023 First Reguler Session of the 123rd Generel Ansenibly

eiteative Dol Manch 22, 2005,

End of Dnevratet w2023 Vienason Roators, Mg claba to original BF S, Oneraadws Weesd

© 2023 Thomson Reuters, No ciaim 1o orginai LS. Government Works, 3



36-7-8-20.5 Taking possession of, rehabilitating, and transferring..., IN ST 36-7-8-20.5

Wesl's Apniezied Indisns Cols
Titie 36. Local Governmeni (Refs & Annog)
Al 7, Plamains wm! Devalopment

IC 36-7-9-20.5

36-7-9-20.5 Taking posscssion of, rehabilitating, and transferring unsafe or
abandoned premises; appointment of hearing authority; adoption of ordinance

Effective: July 1, 2015

Cfrenine
Sec. 20.5. (a) This section applies only to property determined to be:
{1) an unsafe premises under this chapter; and
(2) abandoned under IC 36-7-37.
{b) The circuit court of the caunty in which the unit is located shall appoint the hearing euthority.

{c) A city, town, or county having an enforcement authority may adopt or amend an ordinance to set requirements for the
receiver that are more stringent than is provided in this section,

(d) Upon the request of the enforcement authority or the enforcement authority's designee, a circuit eourt acting under section
17 of this chapter mey appoint a receiver to tak¢ possession of, rehabilitate, and transfer the property. The receiver may be any
competent person who has been approved by the enforcement anthority.

(e) K the enforcement suthority or the enforcement authority's designee requests the appointment of a receiver, all persons
having a substantial interest in the property shail be made party defendants and given notice.

(f) A receiver shall provide writter notice to the county auditor and the county treasurer that a recejver has been appointsd.

{g) The county treasurer may file a proof of clzim with the receiver that identifies the taxes that are owed at the time the receiver
took possession of the property. The proof of claim must include a detailed breakdown of all taxes, special assezssments, fees,

fines from the enforcement authority, and penalties that are owed on the property.

(h) The county treasurer may request that the connty suditor waive penalties that incurred after the proof of claim is filed. The
county auditor may waive such penalties.

© 2023 Thomson FReulsrs No claim to original U.S. Gevernment Works.,
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() A receiver sppointed to transfer propesty may do the following:

()) Enter into contracts and de all things necessary to maintain, rehabilitate, and prepare the property for sale, including
dJemolition of structures or paris of structures that may not reasonably be rehabititated.

(2) Enter into any contracts and do all things necessary to aceomplish the transfer of the property.

(3) Investigate claims on the proceeds of sale submitted under subsection (k).

The enforcement anthority may utilize funds from the unsafe building fund for expenses incurred by the recetver in currying
out the receiver's responsibilities.

() A ransfer under this section shall be condueted ag followas:

(1) The property shall be offered at a public auction, uniess the property is claimed at any time by a recorded owner of the
property.

(2) A bidder must be in good sianding 6s determined by the enforcement authority or by thie veceiver soiing s the enforcensent
autharity's designee. The raceiver may establish minimum quslifieations for bidders, fuvestigsie » bidders palificetiong and
ability to rchabilitate the property, snd prequalify bidders before holding an auction, A person prohibited from bidding at an
auction held under IC 6-1,1-24-6.]1 sy not bid at a recsiver’s anction held under this section.

(3) The receiver may establish a minimum bid for the guction,

(4) Notice of the auction must be givaw by publication and such other means as Gubuained by the receiver st least thirty
(30) days befors the auction,

(5) The receiver may cancel the auction at any time and for any reason, The auction may be rescheduled as determined by
the receiver.

{6) The receiver may impose any reasonable conditions upon the sale.

(k) After the transfer of title to the purchaser, the receiver shall sexve & nofice on all persons who, before the transfer, had a
knows or recorded substantial property interest in the property. The notice must contain the following information:

(1) The fact of the tramsfer and the purchase price paid.

(2) The order in which the proceeds of the sale are o bo applied as described in subsection (1).

05024 Thomson Reuters. No claim to orlginal U.S. Govemment Works,
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(3) Instructions for submitting a claim.

{4) The date by whick s claim must be submitted, which may not be less than ninety (90) days after the date the notice is served.

{5) If the receiver takes reasonable steps but js unable to locate a person entitled to notice under this subsection, the receiver
may serve the notice by publication. Any procesds from the sale remaining after all claims have been paid shall be deposited

in the unsafe building fund or a fund designated by the local ordinance,

{I) The proceeds of the sale shall be applied in the following order:
(1) Current year taxes of not to exceed two thousand five hundred dollars ($2,500).
(2) The receiver's expenses, including adminisirative expenses, and costs of sale.

(3) Any additional current year taxes in addition to the limit set in subdivision (1), delinquent wxes, and pennliics, unpaid
fees and fines issued by the enforcement authority, and special assessment accrued on the property.

{4) Any liens on tiie property in their order of prioriry,
(5) Any remaining money shall be paid to the divested owner.
{m) The issuing authority of the special assessments may choose to waive the special assessmenis and not eollect them,

{n) A deed executed under this aection vests in the grantec an estate in fee simple abschute, free and clear of il liens and

encumbrances created or suffered before or after the sale except those liens granted priority under federal law and the lien of
the state or a political subdivision for taxes and special assessments that accrue after the sale. However, subject to subsection

{0}, the estate is subject to the following:

(1) ANl easements, covenents, declarations, and other deed restrictions shown by public records,

(2) Laws, ordinances, snd regulations concerning governmental police powers, including zoming, building, land wuse,
improvements on the land, land division, sod environmental protection.

{3) Liens and encumbrances created or suffered by the grantee.

{0) A deed execuied under this section:

W = 2053 Thomson Reutare Mo alaim o origingl U.S. Government Works.



36-7-8-20.5 Taking possession of, rehabilitating, and transferring..., IN 8T 36-7-8-20.6

(1) does not operate to extinpuich an easement recorded before the date of the sale in the office of the recorder of the county
in which the real property is located, regardless of whether the caseroent was tsxod separately from the real estate; and

(2) conveys title subject to all easements recorded before the date of the sale in the office of e recorder of the county in
which the real property is located,

Crediis
As added by BL.247 2015, SR AR, off Tuiy 1, 2015,

1.C. 36-7-9-20.5, IN ST 36-7-9-20.5
The statutes end Constitution are carzent with all legistation of the 2023 First Regular Session of the 123rd General Assembly

&ffective thesugh March 22, 2023,
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IC 36-7-9-21
36-7.9-21 Court order authorizing performance of work; judgment for costs

Cusrrantinesy

Sec. 21 (a) A courl acting under section 17 of this chapler may authorize the depariment, gcting through its enforcement
authority, to cause the action required by the order to be performed by a contractor licensed and qualified under taw, if it is

shown that:
(1) an order was issued to each person having a substantial property interest in the unsafe premises;

(Z) eachi ol the arderd et been afTiomed br modified o o leaming tn such & mounner (500 sll persbas Juying subeganiia) properly
inl=rest in the wnsafe premises that are the subject of 1l orders are currently siubiject to 21 order requiring substantiaily

wlendce! pshom,

(3) the order, as affirmed or medified af the hearing, has not been complied with;

(4} the building that is the subject of the order is an unsafe building; and

(5) tho order is not being reviewed under gection § of this chapter.

(b) If the enforcement authority requests permission to cause the action required by the order to be performed by # contractor,
all persons baving a substantial property interest in the unsafe premiscs shall be made party defendants.

{0} The cost of the wark and the processing expenses incwrred by the enforcement euthority computed under section 12 of this
chapter, may, afier a heating, be entered by the court #s 2 judgment against persons having a fee interest, life estate interest, or
equitable interest of & contract purchaser in the unsafe premises.

Credits
As added by Acts 1981, EL.309, SEC.28. Amended by PL.59-1986, SEC.13.

1. 36-7-9-21, IN ST 36-7-9-21
The statutes and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd Gengral Assembly

effective through March 22, 2023,

2075 Thameon Redtels, No claim {o original L5 Governmeni Works i
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36-7-80-22 Emergencles; court order authorizing action to makwe..., IN 8T 34.7-8-2i
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IC 36-7-8-22

36-7-9-22 Emergencies; conrt order authorizing action to make premises safe; judgment for costs

Sec. 22. (a) A court acting umder gection 17 of this chapter may set a hearing to be held within ten (10) days after the filing of a
complaint alieging the extistence of unsafe premtises presenting an immediate danger to the health and safety of the surrounding
community sufficient to warrant emergency action, Upon & finding at the hearing in favor of the depariment, the court may:

(1) permit the enforcement authority to cause the action necessary to meke the premises safe to be immediately performed
by a contractor ticensed and gqualified under law;

{2) permit the enforcement authority to cause the action neccssary to make the premises orfe to be immediately performed
by & contractor licensed and qualified under law after the defendants have had & reasonabie time, as established by the court,

10 make the unsafe premises safe and have failed to complete the necessary action; or

(3) gramt & mandatory injunction relative to the unsafe premises that would require a defendant who has an interest in the
premises that allows the defendant to take corrective action to immediately make the premises safe.

In granting relief under subdivision (2) or (3} the court shall set a daie cestain for the completion of the necessary action and
shall hold a hearing within ten (10) days afier that date to determine whether the necessary action has been completed.

(b) The issuance of an order concemning the unsafe premises s not a prerequisiie to permission by the court to cause action
to be performed on the unsafe premises. If an order has been issued conceming the unsafe premises, it does nef prevent the
permiesion by the court to canse action to be performed on the ubsafe premises,

(¢) If the enforcement authority requests authority to cause action on the unsafe premises io be performed by a contractor, all
persons having a substantial property interest in the unsafe premises shall be made party defendants.

{d) The cost of accomplishing the work may, afier a hearing, be eniered by the court as a judgment against persons having a fee
interest, life estate interest, or equitable interest of a contract purchaser in the unsafe premises,

Credits
Ag added by Acts 1981, PL.309, SEC.28. Amended by P.L.59-1986, SEC. 14,
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1.C.. 36.7-8-22 1IN ST 36-7-9-22
The staiutes and Constitution ave current with el legislation of the 2023 First Regular Session of the 123rd Genersl Assambly

effective through March 22, 2023,
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ezl il e Lo

IC 36-7-9-23
36-7-9-23 Change of venue and judge
Cryrentaee

Sec. 23, A change of venue may not be allowed in an action filed under gection &, 13, or 17 of this chapter, but a change of
judge shall be allowed in the same manner as is provided for other civil maiters.

Credits
Ag added by Acts 1981, P.L.309, SEC.28.

LC. 36-7-9-23, IN ST 356-7-8-23
The statutes and Constitution are current with all legislation of the 2023 First Regular Session of the 123rd General Assembly

effective Suoaph Margh 27, 2021

End of Document © 2023 Thomson Renters. No cleim to ariginal 1U.8. Giovernment Works
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Article 7. Pisnnings and Developmery |

tomalaE o L Bl

IC 36-7-9-24
36-7-9-24 Priority of actions
Cryaatsess

Soc. 24, An actiots filed under section & or 17 of this chapter takes precedence over other pending litigation, and shall be fricd
and determined by the court at as early a date 25 possible.

Credits
As added by Acts 1981, P.L.309, SEC.28,

1.C. 36-7-9-24, [N 8T 36-7-5-24
“Tiye stanotes and Cunsiitetion are eurrent with all legislation of the 2023 First Regular Session of the 12 %16 Ciuwers] Avsumbly

effective through March 22, 2025
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IC 36-7-9-25
36-7-9-25 Mamner of serving notice

Effective: July 1, 2021

:;u[nfﬁw:’._::

Sec. 25. (a) Notice of orders, notice of continued heerings without a specified date, notice of a statement that public bids are
{o be let, and notice of claims for paymenl must be given hy:

{1) sending a copy of the order or statement by registered or certified mail to the residence or place of business or employment
of the person 10 be notified, with return receipt requested;

(2) delivering a copy of the order or statement personally 1o the person to be notified;

(3) leaving a copy of the order or statement at the dwelling or usual place of abode of the person to be notified und sending
bry first class mail a copy of the order or statement to the last known address of the person to be notified; or

(4) sending a copy of the order or statement by firet class mail to the last known address of the person to be notified.

If a notice described in subdivision (1) is returned undelivered, a copy of the order or statement must be given in accordance
with subdivision (2), (3), or (4).

(b) If service is not obtained by a means described in subsection (a) and the hearing suthority concludes that a reasonable effort
has been made to obtain service, setvice may be made by publishing a notice of the order or staternent in accordance with IC
5-3-1 in the county where the unsafe premises are located. However, publication must be made two (2) times, at least one (1}

week apart:

(1) with each publication of notice in a newspaper in accordance with IC 5-3-1 in the county where the unsafe premises
are located; or

(2) with the first publication of notice in » newspaper described in subdivision (1) and the second publication of notice:
{A) in accordance with IC 5-3-5; and
(B} on the official web site of the county where the unsafe premises are located.

ESTLAW & 2023 Thomson Reuters. No claim to original U.5. Governmeni Works



3§-7-0-25 Manner of serving nolice, IN ST 36-7-8-25

The second publication must be mede at lenst three (3) days before an event deseribed in subsection (2). If service of an order
is made by publication, the publication must include the information required by section S(h)(1), S{(b)(2), 3 (b)(4), 5(b)(5), 5(b)
(6), 5(0)(7), and 5(bXY) of this chapter, and musi also include a statement indicuting generally what sction is required by the
order and that the exact terms of the order muy be obteined from the enforcement authority. The hearing authority may make &
determination about whether 2 reasonable effort has been mads to ebtain servics by the means described in subsection {2) on the
basis of information provided by the department {or, in the case of  consolidated city, the enforcement authority). The hearing
authority is not required to meke the determination at a hearing. The hearing authority rmst make the determination in writing,

(c) When service is made by any of the meaas described in this section, except by mailing or by publication, the person making
service nmst make an kSidavit stating that the person has made the gervice, the manner in which service wee made, 10 whoin
the order or statement was issued, the natere of fhe order or statement, and the date of service. The affidavit must be piseed

on file with the enforcement authority.
(d) The datc when notice of the order or statement is considered given is #s follows:

(1) If the order or statement is delivered prisonally or left at the dwelling or usual place of abode, notice is considered given
on the day when the order or statement is delivered to the person or left at the person's dwelling or usual place of abode.

123 §f the order oy staivioeal is rasiled, nofier s consiceved given on the Sale shewn i the reinen resedps, v, H o dete s
shisrsva, v the dats Wl (e seivri vewipt i yezaivedd by the enforeameid suthority

(3) Notice by publication is considered given on the date of the second day that publication was made.

{¢) A person with a property interest in an unsafe premises who does not:

{1} record an instrument reflecting the interest in the recorder’s vitive of the county where the unsafe premises is located; on

(2) if an instrument reflecting the interest is not recorded, provide to the department (or, in the case of s consolidated city,
the enforcement authority) in writing the person's name and address and the location of the nnsafe premises;

is considered to consent to reasonable uction teken under this chapter for which notice would be required and refinquish & cleim
to notice under this chapter.

(f) The depariment {or, in the case of & consolidated city, the enforcement authority) may, far the sake of administrative
convenience, publish notice under subsection {b) at the same time notice is attempted under subscotion (2). If published notice is
given as described in subsection (b), the hearing aufhority shail subsequently make a determination about whether a reasonsble
effort has been made fo obtain service by the means described in subsection (a).

Credits
As added by Acts 1981, PL.309, SEC.28, Amended by Acts 1981, PL 45, SEC.27, PL.59-1986, SEC.15; BL.169-2006,

SEC.69; PL.194-2007, SEC,12; P1,.164-2019, SEC.7, off. July 1, 2019; PL.152-2021, SEC40, off. July 1, 2021,
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I.C. 36-7-9-25, IN 8T 36-7-9-25
The statutes and Constitution are current with 2! legislation of the 2023 First Regular Session of the 123rd General Assembly

effective throngh March 22, 2023.
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5C 36-7-9-26

36-7-9-26 Recording of onders, statoments of rescission, statoments
of public bids, and records of actions taksn by hearing avthority

Effectve: July 1, 20615
Cansiiness

Scg. 26. (8) Tho enforcement authority shall record in the office of the county recorder orders issued under gection 5{a)X6), 5(a)
(T), 6(a), or 7.5 of this chaptex. If fhe enforoemen? authority records an order issued vnder section 5(s)6), 5{a)}(7}, 6(a), or 7.5
of this chapter, statements of rescission issued under section 6(h) of this chapter, statemenus that public bids are to be let under
section 11 of this chapter, #nd records of action in which the order iz affirmed, modified, or vescinded taken by the heariug
authority under section 7 of this chapter shall be recorded. The recoider suell charge the fes requived uader 1€ 36:2.7-10 for
reeording these items,

{G) A weison whe dabes an hiessst in unsafs peeraions Sat are the subject ¢ 5 recosded order tukes that intesest, whether o
1ot  hosring bas been held, subject to the lemms of the order and other documents recorded under subsection (a) and in such
& manner that all of the requirements of sactions 10, 11, and 17 through 22 of this chapter relating to the issuance of orders,
service of orders sind effinnation of orders are considered satisfied. If a hearing has been held, the inierest is taken subject (o
the termuz of the order as modified at the hearing, in other docoments recordesd under subsection {z), and in such a ranner that
all of the requirements of spetions 18, 11, and 17 through 22 of this chapter relating to the issnance of orders, service of orders,

and modification of orders at hearing are considered satisfied.

{c) A person who takes an interest in unsafe premises that zve e subject of a recoeded statcznent that public bids are to be let
takes the interest subject to the terms of the statement and in such a manner that the notice of the statement required by sgetion

11 of this chapter is considered given to the person.

Credits
As added by Acts 1981, P.L.309, SBC28. Amended by PL.290-1985, SEC.9; P.L.59-1986, SEC.16; P.1,127.2003, SEC.2;

BL.247-2015. SEC.49, eff. July 1, 2015.

1.C. 36-7-9-26, IN ST 36-7-8-26
The statutes and Consiitution are current with all egistation of the 2023 First Regular Scasion of the 123rd General Assembly

effective through March 22, 2023.
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IC 36-7-9-27
36-7-9-27 Transfers of property by persons not complying with arders

Cnirenine:

Sec. 27. (a) A person who has been issued and has received notice of an order relative to unsafe premises and has not complied
with that order;

{1} must supply full information regarding the order to 2 person who takes or agrees to iake a substantial property intercst in
the tmsafe premises before transferring or agreeing fo transfer that interest; and

{2) sy, within five (S) days after transferring or agreeing 1o transfer a substantiol property interest in e unsafe premiees,
sepply the enforcement authority with written copies of:

{A) the full name, address, and telephone number of the person taking a substantial property inierest in the unsafe premises;
and

(B) tbe legal instrument under which the transfer or agreement to transfer the substantial property interest is avcomplished,

(b} If & judgment is obtained against the department, enforcement authority, or other governmental entity for the failure of that
entity to provide notice to persons holding an interest in nnsafe prowmises in an action taken by the entity under this chapler, a
person who failed to comply with this section is Hable to the entity for the amount of the judgment if it can be shown that the

entity's failure to give notice was a result of thet person's fisilure,

Credits
As added by Acts 1981, PL.309, SEC.28.

1.C. 36-7-9-27, IN ST 36-7-9-27
The statutes and Constitution are current with all legislation of the 2023 First Regular Ssssion of the 123rd General Assembly

effective through March 22, 2023,
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IC36-7-9-28
36-7-9-28 Violations; pendlties

Comentness
Sec, 28. A person who:
(1) remains in, uses, or enters 2 building in violation of an order made under this chapter;
(2) knowingly interferes with or delays the carrying out of an order made under thix chapter;

{3) knowingly obstracts, demages, o7 hterieivs wiit puroons sngaged o1 propaly veed it prefvoming any work of diy uider
this chapter; or
(@) fails to comply with section 27 of this chapter;

commits a Class C infraction. Bach day that the violation coniimues constitutes a separate offense.

Credits
As added Uy Acis 1981, PL,309, 5EC.28,

LC, 36-7-9-28, IN ST 356-7-6-28
The statutes and Constitution are current with ali legislation of the 2023 First Regular Session of the 123xd Gencral Assembly

effective through March 22, 2023.
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IC 36-7-9-29
36-7-9-29 Violations; provision of personal information to department

Eftective: July 1, 2007

Bec. 29. (a) This section applies 10 a person if:

(1) an order is issued to the person under this chapter requiting action related to an unsafe premises:

(A) owned by the person and leased to another person; or

[H ) tarinfy primehiied By e feesien Under » cotitenet and leased o ppothes petson:

(2) a hearing on the order was not requested under section S(b)(6) of this chapter, or, if a hearing was requested, the order
was affirmed at the hearing; and

(3) cither:
(A) the order is not being reviewed under section 8 of this chapter; or
(B) after review by the circuit or superior court, the court entered a judgment againat the person.

(b) A person described in subsection {a) must provide to the department (or, in the case of a consolidated city, the enforcement
authority) in writing the person's name, street address {excluding a post office box address), and phone number,

Credits
As added by P.L.194-2007, SEC.13,

1.C. 36-7-9-29, IN 8T 36-7-9-29
The statutes and Constitution are current with al] legislation of the 2023 First Regular Session of the 123rd General Assembly

effective through March 22, 2023.
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